3HavyeHHe moauTHYecKoi puirocopun I npasa
Koponvkoe Baoum Bnaoumuposuu

Kanaunar ropuinyeckux HayK, aCCUCTEHT KadeaApbl KOHCTUTYLMOHHOTO U MYHHIIMITAIBHOTO
npasa KOpununueckoro dgaxynsrera MI'Y umenu M.B. Jlomonocoga.

«lus est ars boni et aqui» - kiIaccuueckoe OIpEICICHUE TpaBa, JAHHOE PUMCKUAM
opuctoM llenbcoM, HE yTpaTuiio CBOEH aKTyalIbHOCTH U MO ced AeHb. OJHAKO B OTJIMYUE OT
MPUBBIYHOTO ISl FOPUCTOB TIEpeBOJa ATOH (ppa3bl, XapakTepHu3yIoUlel MpaBoO KaK «HCKYyCCTBO
nobpa ©  CHpPaBEJIMBOCTH» B KOHTEKCTE KIACCHYECKOH MonuTH4eckoi  dunocodun
IpescTaBiIsieTcsl HanboJiee yjauHoi MHasi BEpCus IEPEBOJIA: «IIPaBO €CTh UCKYCCTBO O 0J1aroM u
copasMepHoOM». PuMckoe IpaBO, Tak WIM HHA4e IMOBIUABIIEE HAa IOPUIUYECKYI0 HAyKy M
IMPaKTUKy BO BCEM MHUPE, TaKUM o6pa30M, IMOHMMAJIOCh MPUMCHABHIMMHU €ro ACATCIAMU KakK
KaTeropusi, TECHO CBs3aHHAs C KOHUeNnuusMH Onara u copasMmepHoctu. W ecnm  nmns
COBPCMCHHBIX HOPUCTOB MMOHATHUE COPA3MCPHOCTH ABJIACTCA 0osee 3HAKOMBIM — TaK, HaIpumep,
KIIFOUEBOM CITOCOO OIpesieNieHNs] COOTBETCTBUSI OTPAaHUYEHUI KOHCTUTYLMOHHBIX IIPaB CBS3aH C
T.H. TECTOM Ha NPONOPIHUOHAIBHOCTh, T.€. OYKBaJIbHO C COpPa3MEpPHOCTHIO OrPAHUYEHUM
CyOBEKTHUBHOTO MpaBa 3asiBJICHHON MyOJINYHO 3HAYUMOM 11€TH, TO KaTeropust Oiara B HacTOAIIEe
BpeMsl HE TaK 4acTO BCTPEUYaeTCsl B HAyKe M MPAaKTUUYECKOW FOpUCIIpYIeHIMH. TakuMm oOpazom,
MpaBO KOHIIENTYyaJIbHO TECHO CBS3aHO HE TOJBKO C ONPEIENIEHHBIM METOAOM H3MEpEeHus
Pa3IMIHBIX HWHTECPECOB, HO U C aKCcHOoJIOTHEH O6II.[GCTBGHHOI>1 KN3HU, B 3aBUCUMOCTH OT
COLIMAJIbHOTO KOHTEKCTA ONPEAETISIONIeH Te WM NHBIE SABJIEHUS KaK «100po» U «0aroy.

B oT0ii cBA3M mpaBo, ¢ OJIHOW CTOPOHBI, SIBJISIETCS YacThi0 3HAHUU 00 oOIIecTBe,
oOnamaroieli  MpenenbHOM  IIEHHOCTHOW  HAarpy3kod, TIOCKOJBKY OHO  CBSI3aHO  C
dhopmynupoBaHueM o0miero 6jara B BHJIE KOHKPETHOT'O PEUYEBOTO aKTa C TOCIEAYIOIINM €ro
o0mieo0s3aTeNbHBIM ~ MCIOJB30BAaHUEM  TOJI  BO3JIEHCTBHEM  CHJIBI  TOCYJapCTBEHHOTO
npunyxaeHus. C Ipyroil ke CTOpPOHBI, MpaBo Oojiee APYTUX IMONUTUYECKUX U COLMATbHBIX
KaTerOpHil CBA3aHO C MPAKTUKOW OOIIECTBEHHOM KU3HHM, IMMOCKOJIBKY OHO CIIOCOOHO OKa3hIBAaTh
HEMOCPEACTBEHHOE BO3/ICHCTBHE HA OOIIECTBEHHBIE OTHOIICHUS MO CaMOMY LIMPOKOMY KPYTy
BornpocoB. O1cro/ia, U3 caMoi MPUPOJIBI ITPaBa, BOSHUKAET BEYHBIM BOIPOC O TOM, YTO UMEHHO
OTpa)kaeTcs B HOpPMax IpaBa — CyIllee WU ke JODKHOe? — BOIPOC, aKTyalbHbIN HE TOJBKO IS
uccienopareneil nmonutudyeckon Quiuocodun, unm ¢uaocopoB mpaBa, HO U OIS yYEHBIX U
MPAKTUKYIOMIKUX IOPUCTOB. B pamkax Hacrosiiero AOKIaJa aBTOp MpeasiaraeT yBa)kaeMoun
ayJTUTOPUH PsiI BO3MOXKHBIX OTBETOB HA MOCTAaBJICHHBIM BOMPOC O CMBICIIE U 3HAUYEHUU IPaBa,
paccMmarpuBas TpU U3MEPEHHUs, B KOTOPBIX MPaBO 0COOO MPOSIBISIET CBOIO CBSI3b C MOJUTHYECKON
dbunocodueii.

BO-HepBLIX, 6y,Z[YT PAaCCMOTPCHBI AKCUOJIOTMYCCKUEC, ICHHOCTHLIC HadadJla ITpaBd, TCCHO
CBA3BIBAIOIIUC IIPABO C IIOHATHCM ITOJUTHUYCCKOIO. BO'BTO[)BIX, 6y,Hy'T 34aTPOHYTBI HECKOTOPLIC
MCTOOOJIOIT'MYCCKUC 0COOEHHOCTH OpraHu3anmMu MW IMIIPHUMCHCHUSA HPUIUYCCKOIO0 3HAHMHA,
CBA3BIBAOIIKUC IIpaBO C TECOJIOI HeH. HaKOHeL[, NpEACTAaBIACTCA BaKHBIM 3aTPOHYTH DAL
AKTYaJIbHBIX BBI3OBOB COBPCMCHHOI'O O6H.[CCTBa, CTaBAIIMX IIPaBOBOC PCTryJINPOBAHUC
O6H.[€CTBCHHI>IX OTHOIIICHUN B HCIMMOCPCACTBCHHYIO 3aBUCHUMOCTL OT OTACJIIBHBIX B033peHHI>'I Ha
YCJI0OBCKa, O6H_ICCTBO H rocyapCTBO, a TaKKC UX COOTHOLICHHUEC MCIKIY co0oii. JtoT MOCIEIHUN
ACIICKT 6y,[[eT pu3BaH NOAYCPKHYTHb HpO6J’I€MHOC HU3MCPCHUEC COOTHOLICHUSA IIpaBa U
MOJIUTHYECKOU (bl/IJIOCOCI)I/II/I, ", KaK CJICACTBUC, OYCPTUTb BO3MOXHLBIC IICPCIICKTUBLI JIS
JanbHENIINX MCKIUCHUIIIIMHAPHBIX HCCJIEIOBaHUM.



