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The Category of Minorities
in the Russian Federation:
A Reflection on Uses and

Misuses

Viadimir Malakhov and Alexander Osipov

t might be counter-productive to approach the overall theme of
minorities and minority protection strictly within a positivist
legal domain. The subject should not be separated from the so-
cial and political contexts. Political contexts, in particular, raise two

major questions:

a) What meanings are attributed to the notion of ‘minority’?

b) What kinds of social and political actors determine who is a
‘minority’ and who is not, and in what ways do they achieve
this?

We do not intend in this chapter to focus in a positivist way on the
Russian situation with regard to specific ‘minorities’. Our objective
is to reflect on the categories which different social actors employ for
the purposes of control over a social space in the given context. This
type of reflection requires a critique of methodology upon which the
entire paradigm of ‘minorities’ rests. We assume that cu/tural deter-
minism plays the role of such a methodological approach.
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In the first part of this chapter, we criticise cultural determinism as
a methodological framework and examine the implications which
reveal themselves within the Russian situation. In the second part,
we describe the Russian practices of ‘minority protection’— whatever
it is called in reality. In the course of this narration, we touch upon

four basic subjects:

1. the ethnic and linguistic composition of the Russian popula-
tion from the viewpoints of statistics and actual social inter-
actions;

2. the meanings that different actors accord to the term ‘ethnic/
national minority’, and the place this term occupies in ethnic-
ity-related public discourses;

3. the meanings that the term (ethnic) ‘minority’ bears in con-
temporary Russian legislation; and

4. the image of the Russian minority-related public discourse

and legislation in the international context.

The category of ‘minoriz‘y’as a cognitive fmme

There is no universally accepted definition of ‘minority’, which is a sympto-
matic situation. It stems, first, from the engagement of this notion in politi-
cal collisions. Different social actors are combating for the right to name
— and consequently to determine — who is an ethnic minority and who is
not!. Furthermore, the term is obviously overloaded with meanings
that are difficult to manage. In order to solve this problem, many
scholars try to elaborate a general definition. As a rule, these under-
takings merge, into one formula, three completely different types of

social relations:
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1. interactions with regard to categorisation and statistics,
2. relations of dominance and power,

3. intra-group communication and loyalty.

One apparent weak point of the minority concept is the assumption
that a group can be viewed as an isolated and relatively homogene-
ous cultural entity. It is taken for granted by default that such an
entity has boundaries and clear attributes, and that its members
behave with solidarity. This approach entails a number of stubborn
problems, including the establishment of criteria for belonging to a
group, which groups are entitled to claim minority status and which
are not, and how one should react to the growing ethnic heterogene-
ity that arises because of such factors as migration.

As well one should not neglect some practical if not rhetorical
tensions between ‘minority protection’ and human rights. A focus
on minorities — on groups perceived as autonomously acting agents
— often poses an obstacle to noticing real problems and real practices
of discrimination against concrete individuals. Three completely
different cases might serve as a preliminary illustration: discrimi-
nation against all types of ‘migrants’ in Russia, the exclusion of the
‘Russian-speaking population’ in Estonia and Latvia, and human
rights violations in Chechnya. Despite substantial differences in
these situations, each of them can provide food for thought on the
issue of how to defend human rights and the type of social categories
that best suit the situation.

In an historical retrospective, the notion of ‘national or ethnic mi-
nority’ partly derives from the idea of nation-state, with its ethno-
cultural overtones. Currently, the debates on minorities are closely
associated with the wide area of so-called ethnic studies. It’s natural
therefore, that minority studies share the basic theoretical assump-
tions of ethnic nationalism and ethnic studies. Let’s have a critical

look at these assumptions.
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Cultural determinism as a (doubtful) approach

Most modern scholars, who address the issues of (ethnic) minority
protection, are guided methodologically by an approach which could
be called cultural determinism. Its outlines and details were clearly
set forth in a famous monograph edited by Glazer and Moynihan?.
The approach rests on the assumption that the notions of ‘ethnic
group’and ‘ethnic minority’bear some objective cultural content. We
definitely do not share that belief’. In a broader context, modern
cultural determinism usually poses a manifestation of the essentialist
paradigm*, which is traditional for international academia and poli-
tics in addressing and interpreting ethnicity. Within this approach,
groups (as a rule, by default) are perceived as objectively (culturally)
determined integral entities which possess an internal structure, per-
form as social actors, and are delimited by stable social boundaries
from similar entities.

The basic notions of the cultural determinist ethnic/minority stud-
ies, like culture, ethnos (ethnic group, or ethnic community),and identity,
are far from clear. Empirical ethnology, which is the genesis of these

terms, is methodologically vulnerable in at least three respects.

a) It proceeds from a static comprehension of culture; culture
is perceived in a folklorist perspective, as a composition of
customs and norms established by an historical tradition; cor-
respondingly culture is equated with ethnic culture.

b) It fails to distinguish between culture as a probable constella-
tion of behavioural and mental patterns, on the one hand; and
social groups bearing these patterns, on the other hand®.

¢) It does not delimit separate levels of identification, and con-
sequently the category of ‘identity’ loses its descriptive and

analytical potential.
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As a result, identity is being reified; it is viewed not as relation, but as
an attribute; not as an outcome of different, temporary, changeable,
contextually determined identifications, but as a strictly fixed set of
features®.

At this point we should consider a specific ‘ethnographic roman-
ticism’ of cultural determinism’; ‘ethnic communities are modelled
after a fashion of Voelkerpsychologie. Ethnic groups have attributed to
them a ‘demand for identity’as well as an anxiety to preserve it. ‘Eth-
nographic romanticism’ provokes a consideration of ethnic groups
as self-evident social actors. Here we encounter a typical example of
the methodological trap described by Bourdieu: researchers deem
the categories they use to describe reality to be the categories of real-
ity per se. If theorists had unified certain people into a group, it does
not mean that the group in question exists as a social cohesion con-
solidated by a joint network of communications®. Also we should be
cognisant of another trap that Foucault, Bourdieu, and other authors
have warned about: taking the perception of categories established
by the official power as the objective characteristics of the respective
society’.

Some clarifications and reservations are required here. First, to be
precise, cultural determinism cannot be completely equated with es-
sentialism, i.e. the faith that ethnicity could be interpreted as an ob-
jective social and historical entity. Ironically, Glazer and Moynihan,
who provide a good example of cultural determinist speculations,
adhere to instrumentalism and not to essentialism. Second, as a rule
we face some traditional stereotypic tropes and assumptions, but
not a conceptually grounded and methodologically responsible ap-
proach of a particular type; it would be better to talk about rhetoric

rather than theoretical cultural determinism or essentialism.
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Who could be called minorities in Russia?
A statistical approach

A variety of systems tailored to classify and register the country’s
inhabitants divide the population on ethnic criteria. In general, nei-
ther the USSR nor Russia has had a strict legal procedure for the
recognition of an ethnic group or for listing ethnic categories. There
were some loose rules for recording individual ethnic affiliations
in domestic passports. There are preliminary lists of ‘nationalities’
compiled before each census and more complete lists result from the
census data. The compilation of these lists is the responsibility of the
governmental body for statistics in cooperation with the Academy
of Sciences and, basically, the process is merely technical without
any legal significance. It should be noted that in the Soviet time,
not all ‘passport nationalities’ were included in the census lists and
not all names from the census lists served as ‘passport nationalities’.
And since 2000, there is the list of ‘small indigenous peoples of the
Russian Federation’ adopted by the RF Government™. One could
consider the procedure used to register a civil organisation which
represents itself as ethnicity-based as an official quasi-acknowledge-
ment of an ethnic group. For example, some regional branches of
the Justice Ministry registered several ‘national-cultural autonomies’
(a type of voluntary non-profit organisation, see below, text around
footnotes 69 and 70) of the Pomors and Cossacks amongst the or-
ganisations of other ‘nationalities’. The Pomors in the Russian North
and Cossacks in the Russian South have traditionally been perceived
as sub-ethnic or ethnographic groups of Russians.

According to the 1989 USSR census, Russia (at that time the
constituents of the USSR Republic) had 147.0 million inhabit-
ants'’. The 1989 statistical classification distributed the population

into 128 ‘nationalities™ 81.5 per cent were Russians (119.9 million,
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therefore, one can describe Russia as a ‘national’state under the same
presumptions as ‘multinational’ state). In 1989, apart from Russians,
six ethnic groups numbered over 1 million people each: Tatars (5.5
million or 3.8 per cent), Ukrainians (4.4 million or 3.0 per cent),
Chuvashs (1.8 million or 1.2 per cent), Bashkirs (1.4 million, or 0.9
per cent), Belorussians (1.2 million, or 0.8 per cent), and Mordva
(1.1 million, or 0.7 per cent)®. Another eight groups included from
500,000 to 1 million people each.

According to the 2002 census, the total population of Russia was
145.2 million comprised of Russians (115.9 million or 79.8 per
cent); Tatars (5.6 million or 3.8 per cent), Ukrainians (2.9 million or
2.0 per cent), Bashkirs (1.7 million or 1.2 per cent), Chuvashs (1.6
million or 1.1 per cent), Chechens (1.4 million or 0.9 per cent), and
Armenians (1.1 million. or 0.8 per cent). Another 11 ethnic groups
comprise from 500,000 to 1 million each; the overall ethnic nomen-
clature has expanded to more than 180 names*.

If we take these ethnic statistical divisions at their face value, it
forms a picture which has little in common with the real society.
First, a notion of the Russian society as a conglomerate of ‘peoples’,
co-operating or clashing among themselves® distorts the character
of real interactions that has existed for decades. Second, it imposes
divisions which, by and large, do not reflect the complex system of
identifications that social actors use.

For example, according to the 2002 census, there are up to three
million Ukrainians and approximately one million Belorussians
residing in Russia. It is usually presumed that they manifest some
sort of cultural (first of all, linguistic) loyalty that differs from that
of Russians'®. The last census questionnaire contained the entry
‘native language’. According to a widely distributed (both in public
consciousness and academia) opinion, ‘native’ is not a language of

socialisation (that is the tongue a person speaks since childhood)
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but the language of an ethnic group to which a given person is as-
signed'”. Meanwhile, the actual linguistic situation is quite different
— the bulk of people deemed as ‘Ukrainians’ or ‘Belorussians’ use no
language other than Russian. This condition is also valid for most
individual who belong to different ‘nationalities’— Germans, Finns,
Karelians, Koreans, Tatars — particularly those who live in an urban
or urbanised environment. On the other hand, acculturation among
the majority does not preclude the utilisation of ethnicity as a social
resource — in particular, self-representation or even political activism
of an individual as a ‘representative’ of an ethnic minority’®. This
point is of principal importance for our study. For example, if we
declare that a certain number of Vepps, Germans, or Karelians re-
side in the Baltic Sea region, it begs the question what we mean in a
concrete social context. Does it mean a merely formal ascription to a
certain category of ethnic classification? Or does it determine — and
it yes, how — the social and political behaviour of individuals? Does
ascription to a minority imply a merely statistical parameter or is it

an indicator of social interaction?

Institutionalisation of ethnicity in
Soviet and post-Soviet contexts

Ethnicity (‘nationality’) was institutionalised in the Soviet Union’
and remains so in contemporary Russia. In general, ethnic categories
and terms have served as a mode of population division and man-
agement and as a tool to organise political space. The situation in
post-Soviet Russia is gradually changing; old institutional forms are
being transformed or are losing their significance and new forms are
emerging. However, the elements which used to be endemic to So-
viet political thought are still manifesting themselves in post-Soviet

thought as well.
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The first element to be highlighted here is the previously men-
tioned ethnic categorisation and related statistics. In the USSR, it
was mandatory to record individual ethnicity (‘nationality’) in do-
mestic passports and in other official papers that contained personal
data. Fixation of ethnic affiliation in passports was discontinued in
1997 upon the introduction of new domestic passports; however,
it remained optional in other official records. The respective com-
monplace and official practices are gradually changing; however,
they do so at a slower pace than does the legislation. Official records
of personal ethnicity could be important in a number of interac-
tions between an individual and the government. For example, in-
dividuals could be enrolled at a university under an ethnic quota or
be appointed to a civil service position as a representative of ‘ethnic
cadres’. Individual ethnicity remains relevant in many similar situ-
ations®, especially in some of Russia’s ‘ethnic territories’ and with
regard to ‘small indigenous peoples’.

A specific feature of the Russian public discourse derives from this
situation, and although it is weakening, it remains relevant; people
often understand ethnic identity not as an outcome of cultural self-
perception and eventually of individual choice, but as an anthropo-
logical constant. However, free choice of individual ethnic affiliation
is a constitutional norm and is regularly emphasised in many official
statements concerning ethnic issues.

Part of the Soviet tradition is a cultural — particularly ethnic — defi-
nition of a political community. In this connection, the institution-
alisation of ethnicity looks as its territorialisation. According to the
1993 Constitution, the Russian federation consists of 89 constituent
entities or ‘subjects. Among them are 21 republics, 6 rais (territo-
ries), 49 oblasts (provinces), 2 federal cities, 1 autonomous od/ast, and
10 autonomous okrugs (districts). The republics, the autonomous

province, and the autonomous districts are considered to be ‘national’
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(i.e. ‘ethnic’) entities; in other words, they are a ‘possession’ or a form
of organisation for a certain ethnic group or a cluster of ethnic groups
(for instance, Dagestan at the North Caucasus). These groups have
been labelled as ‘titular’, meaning that their names are given to the
corresponding subjects of the federation®. It’s worth emphasising
that the respective ‘titular’ group does not constitute a majority in 12
of the 21 Russian republics. In some cases it represents only a small
minority of the population: for example, 9.2 per cent in Karelia,
12.0 per cent in Khakassia, 24.2 per cent in Adygea, 25.2 per cent
in Komi, 27.8 in Buryatia, 29.3 per cent in Udmurtia, 29.8 per cent
in Bashkortostan, 30.6 per cent in Altai, 31.9 in Mordovia, 42.9 per
cent in Mari El, 45.5 per cent in Sakha-Yakutia, and 49.8 per cent in
the Karachai-Cherkess Republic®. The respective ‘titular’ group or
groups constitute a majority in Tatarstan (52.9 per cent), Kalmykia
(53.3 per cent), North Ossetia-Alania (62.7 per cent), Kabardino-
Balkaria (66.4 per cent), Chuvashia (67.7 per cent), Tyva (77.2 per
cent), Ingushetia (77.3 per cent), and Chechnia (93.5 per cent).
Dagestan lacks both a distinct ‘titular’ and a numerically prevailing
group; its regional authorities address 90.7 per cent of the popula-
tion as ‘indigenous’ ethnic groups. On average the ‘titular’ group(s)
comprise 50.1 per cent of the population in the republics and 12.5
per cent in the autonomous province and autonomous districts*.

It is difficult, however, to make a straightforward statement about
the ‘ethnicisation’ of statehood in Russia. In the long run, using eth-
nic categories for the organisation of political space may result in the
exclusion of certain categories from the political community. Nev-
ertheless, in most cases, such exclusion has rhetorical and symbolic
value and, only in rare instances, institutional character. As soon as
‘nation’is defined as ethno-nation — as soon as a political community
is defined as an ethno-cultural community — its membership looks

as if it stemmed from ethnic (ethno-cultural or ethno-linguistic)
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affiliation. The word ‘considered’ used above with regard to ethnic
assignment of the republic and autonomies bears no legal sense here.
The main arena in which this idea is (re)produced is not legislation
(which performs it in an obscure and indirect form, see below, the
part ‘Russian legislative texts’), but rather ethnicity-related public
and academic discourses.

In post-Soviet Russia, ethnic statehood and official recognition
of individual ethnicity are gradually losing their formal validity. The
newly emerging practices could be called the institutionalisation of
ethnicity with some reservations. This could be done if one perceives
‘institution’ in a broad sense, as an arrangement which determines
human behaviour, like the ethnic categorisation of social space in
a given context. It would be more precise here to talk about the
symbolic and rhetoric (re)production of multi-ethnicity in Russia.
The state regularly affirms its willingness to pursue a ‘nationalities
policy’; establishes special executive bodies in charge of this policy;
and adopts the respective legislation, programmes, and concepts.
The rationales for ‘nationalities policy’ are manifold. Usually such
a policy is justified by an all-embracing concept of ‘improvement of
inter-ethnic relations’. This concept includes security reasons and
the integration and promotion of culture and language. The govern-
ment’s emphasis on each of these components varies with context.
Sometimes the authorities make reference to ‘ethno-cultural devel-
opment’, sometimes to the ‘prevention of conflicts’, and sometimes
as counteraction to extremism. Since 2000, the government has
stressed a ‘promotion of tolerance’, although the issue of non-dis-
crimination remains completely neglected.

In a practical sense, the ‘nationalities policy’ appears primarily at
the regional level and manifests itself in official declarations and
in regular contacts between governmental bodies and ethnic non-

governmental organisations (NGOs), predominantly cultural socie-
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ties. In other words, governmental bodies reproduce discourse which
represents the society as a community of ethnic groups and ethnicity
as an element relevant to a wide range of social interactions. The
academic community and ethnic activists contribute to this repro-

duction and share the same language.

Talks and decisions:
symbolic and instrumental policies

The Russian context requires special attention to a fundamental
issue which is crucial not only for ethnic or Russian studies. The
issue in question is the distance between symbolic and instrumental
policies (in terms introduced by Luhmann)® or between rhetoric
and actions (‘talk and decisions’, in terms of Brunsson)®. Symbolic
policies could be determined as a sphere in which the dominant
narrative is produced; meanwhile, the outcome — rhetoric formulas
— can be open to political and administrative interpretations. Instru-
mental policies — elaboration, adoption, and enforcement of concrete
strategies and decisions — are not necessarily an embodiment of the
rhetoric of power, do not necessarily follow its content, and may not
even be describable within the acceptable public discourse. Legisla-
tion could be examined here as a connecting link between symbolic
and instrumental policies”. More precisely, legislation provides cer-
tain room for symbolic policies and simultaneously sets the limits for
administrative activities in the area of instrumental policies.
Ethnicity in Russia appears as a categorisation scheme of social and
political space, a means for classifying the population,and a reference
point of individual identification and self-identification. It manifests
itself in a number of social and political institutions, public discourse

practices, formal and informal prescriptions which affect people’s be-
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haviour in connection with their own ethnic belonging or the ethnic
belonging of others. At first glance, it appears to be a paradox that all
this does not allow for a description of the country as a ‘divided’, or
‘plural’society assembled from relatively isolated segments with their
own internal organisation. Ethnicisation of discourses and institu-
tions emerge contextually, coexist, and compete with other modes of
social representations and organisation of social space®.

For instance, Russia, like almost any other country, has ‘ethnic
entrepreneurs’ who form cultural or even political organisations®.
However, they are far from dominating the political landscape and
they have never succeeded in elections even at the regional level. The
official republican leaders utilise ethnicity as a resource on a limited
scale, but prefer the rhetoric of multi-ethnicity and regionalism™.
The national economy and the labour market are not divided along
ethnic lines and even such a marginal segment as migrants’ social
networks can hardly be described in terms of ‘ethnic economics™!.
There are governmental and non-governmental educational and
cultural institutions which are ethnically focused and which use
languages other than Russian. For a number of reasons, first of all,
the fact that these minority-oriented institutions play a marginal
role, one can hardly insist that the Russian cultural and educational
sphere is segmented in linguistic or ethnic terms. The country faces
different manifestations of ethnic discrimination and xenophobia,
but ethnicity-based discrimination is often virtually inseparable
from social racism (exclusion of migrants regardless of their ethnic-
ity) and is not considered, even among minority activists, to be a
significant social wrong in many spheres of life such as labour rela-
tions and education.

Legislative regulation of ‘ethnic relations’ demonstrates the large
gap between symbolic and instrumental policies. Official rhetoric

of ‘multi-nationality’ embodied infer alia in law, does not provide a
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special status — does not provide formally established sets of rights
and duties to individuals and groups (see below, the part ‘Russian

legislative texts’).

The category of ‘minority’in the Russian
official and academic discourses

Symbolically, ethnic groups have been de facto, and in some cases de
Jure, brought into a hierarchy. Over 70 years of the Soviet Union,
and even later, the procedures of power shaped the political space
according to the ‘weight’ of the different ethnic groups®. Some were
designated as ‘nations’and endowed with ‘statehood’ (a ‘national-ter-
ritorial unit’ of some level or another); some were combined with
another group or other groups into a single ‘unit’ which was ac-
corded statehood, and some were denied a territory ‘of their own™>.
This differential treatment is one source of the division that exists
between ‘native’ and ‘non-native’ ‘peoples’ on a given territory. This
idea is embedded in the mass consciousness and the official rhetoric,
and from time to time encourages political activists to claim a special
status for their ‘native’ group. Basically, these perceptions determine
the meaning and boundaries of the term ‘minority’.

Ethnic diversity in Russia during various periods was described
and conceptually organised in different ways, and the term ‘minor-
ity’ has kept a position among other approaches. The first group to
utilise this word was the Russian political opposition of the early
20™ century — liberal and socialist political parties*’. Soon after the
Bolsheviks came to power in 1917, the term ‘national minorities’, as
it referred to all non-Russian people in the country, became official®.
As the country evolved into a composition of ‘national’ union and

autonomous republics as well as autonomous provinces and districts,
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the term acquired a more narrow interpretation. It was applied then
to ‘non-titular’groups living outside ‘their own’ territorial entities. By
the late 1930s, the term was excluded from official usage. Accord-
ing to Kalinina, it was present during the 1970s and 1980s in some
documents of the Communist Party, in which the term meant na-
tionalities ‘possessing’ ‘homelands’ outside the USSR — Soviet Poles,
Germans, and Koreans, for example.*

The term ‘national minorities’ resurfaced in late 1980s, during
the period of the Soviet’s overall liberalisation known as perestroika,
during the period that active public debates on ethnic issues began.
The term was introduced to the public by various political actors:
academic experts¥, ethnic activists of various sorts*!, and central and
regional governmental institutions. The main features of the public
and academic discourse related to minorities took shape simultane-

ously, and remain basically unchanged up to the present.

1. The notion of ‘minority’ is employed almost exclusively with
respect to ethnic minorities. The issues related to religious
minorities are debated in other terms: ‘non-traditional con-
tessions’, ‘sects’, ‘destructive cults’ — or, on the opposite pole,
‘traditional religions’.

2. ‘Ethnicity’and, respectively, ‘ethnic minority’receive primordi-
alist interpretations. Ethnic belonging is equated with linguis-
tic and cultural assignment; the key element in deciphering
the word ‘minority’ appears to be the idea of a historic linkage
between an ethnic group and a certain territory.

3. Within the Soviet ‘nationalities policies’, ethnic categories
served a tool the division of population and for the organi-
sation of the territory. These traditions result in enormously
diverse interpretations of the term ‘minority’.

4. Because ethnicity is linked to a territory, ethnic minorities
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are deemed the groups which live outside their ‘homelands’.
‘Homeland’ can be determined in a number of ways — as some
uncertain ‘ethnic territory’, the territory of ‘ethnogenesis’,
the territory of ‘self-determination’, or the territory of actual
statehood®. And vice versa — as a rule, groups holding certain
territories that were assigned to them are not considered to
be ethnic (or ‘national’, according to the public vocabulary)
minorities. At least, leaders who pretend spokespersonship
on behalf of non-Russians (Tatars in Tatarstan, Bashkirs in
Bashkortostan, and Karelians in Karelia, for example), reject
the ‘minority’ label. Since the late 1980s, a clear distinction
between the terms ‘minorities’and ‘small peoples’ has emerged
— first in academic narratives and later in legislation®.

5. Occasionally, migrant groups are excluded from the ‘minori-
ties’ domain.*. In other words, as often happens, the rhetoric
of minority protection may tend toward the rhetoric of exclu-
sion* only those groups which the government allows to be
minorities are considered as minorities. Roughly speaking,
minorities are the groups somewhere between ‘migrants’ and
‘native peoples’ occupying a traditional territory ‘of their own’.

6. The usual topic of public debate are general ideological issues
such as the symbolic recognition of an individual group, the
definition of ‘national minority’, and the ranking of national
minorities depending on whether or not they have a state-
hood of ‘their own™. There is no attention paid to questions of
practical significance: foundation, entitlements, the taxation of
NGOs, the status of educational institutions which are either
teaching minority languages or have ethnic components in
their curricula, mechanisms and principles of the redistribu-
tion of allocations for minority cultural institutions, and legal

remedies against discrimination.
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Russian legislative texts (legal acts and legal drafts)
relating to the protection of ethnic minorities

The ethnicity-specific segment of the Russian legislation is mosaic
and complex in both structure and content*. Apart from interna-
tional treaties which are, under the RF Constitution, an integral
component of the country’s legal system, the sources of law in this
area are the Constitution itself, laws of the federal level®, other legal
normative acts of the federal level (in particular, President’s Decrees
and Resolutions of the Government), constitutions and charters,
laws and other legal normative acts of the subjects of the federation,
and normative treaties and agreements between subjects of the feder-
ation. There are few specifically ‘ethnic’acts, and the subject in ques-
tion is usually ethnicity-related clauses of the branch legislation.
The bulk of relevant acts, except for the provisions concern-
ing legal equality and individual ethnic affiliation, address ethnic
groups as integrated entities, bearers of rights and beneficiaries of
certain public wealth — the ethnic categorisations are extraordinarily
diverse*®. One can say that the Russian ethnic nomenclature eclecti-
cally combines terminologies with different historical and national
backgrounds. Nevertheless, we can assert that the entire legislation
addressing ethnic issues bears uniform ethno-nationalist assump-
tions, conducts the sole logic, employs a set of common key concepts,

and demonstrates a single approach on three grounds*”:

1. The Constitution and almost all ‘ethnic’acts use the concept of
group rights in the sense that ethnic groups as such are deemed
legal subjects; for example, Articles 68, 69, 71, and 72 of the
Constitution introduce such expressions as ‘rights of national
minorities’, rights of small indigenous peoples’, and ‘the right

of peoples to preserve the native language’.
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2. Another key element is the notion of ‘ethnic development’. It
is present in the 1991 RSFSR law ‘On the Rehabilitation of
the Repressed Peoples’, the 1991 RF law ‘On Languages of
Peoples of the Russian Federation’, the 1996 federal law ‘On
National-Cultural Autonomy’ (save the official Concept of the
RF Nationalities Policy of 1996), and in federal and regional
programmes. Even the Constitution (Article 72, item ‘¢’) con-
tains a reference to ‘federal programmes’in the area of ‘national
development’.

3. Yet another basic construction is the concept of ‘inter-ethnic
relations’ (and, consequently, ‘regulation’ of the given ‘rela-
tions’), which acquires the meaning of relations among ‘com-
munities’ and among individuals acting as members of ethnic

collectivities.

The Constitution does not mark the subjects of the federation as
‘ethnic’ entities, and the federal legislation expresses this idea indi-
rectly. A few laws —in particular, the RF law on languages and the
tederal law on national-cultural autonomy — contain the term, ‘citi-
zens living outside their national-state and national-territorial enti-
ties’. At the regional level, constitutions and charters of the republics
and autonomous districts employ compromise wording. The ‘titular’
groups are usually not mentioned at all, the past ‘self-determination’
of the ‘titular’ nation is mentioned in parallel with the assertion that
the power belongs to the entire population, or a specific role of the
‘titular’ group is highlighted without reference to political power*.
For example, according to the 2002 version of the 1992 Preamble of
the Tatarstan Constitution, the Constitution expresses ‘the will of
the multinational people of the Republic of Tatarstan and the Tazar
people (italics are ours), whereas Article 3, part 1 stipulates that ‘the
sovereignty of the Republic of Tatarstan shall lie on its multinational
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people, which shall be the only source of power in the Republic of
Tatarstan'®. Article 2 of the Constitution of the Republic of Komi
(1994) says that ‘the source of power of the Republic of Komi is
its multinational people’, but Article 3 makes reservation that ‘the
foundation of the Republic of Komi and its name are related to the
primordial habitation of the Komi pegple on its territory™. The Con-
stitution of the Republic of Karelia of 1978 (with later amendments)
which was in force until February 2001 did not refer to any link
between Karelia’s statehood and ethnicity, except for a clause about
a separate constituency embracing the area where the Vepps (one of
the region’s indigenous minorities) lived. The new Constitution of
Karelia (2001) includes the following provision: according to Article
1, part 5, ‘historical and national features of the Republic of Karelia
are determined by the habitation of Karels on its territory’. Accord-
ing to Article 21, ‘in the Republic of Karelia, measures aiming at
the revival, preservation and free development of Karels, Vepps and
Finns living on its territory, shall be undertaken™. Languages of the
‘titular’ ethnic groups in most but not all republics are also declared
state languages along with Russian.

The idea of the ‘designation’ of certain territories to certain ethnic
groups is implicitly present in the legislation and overtly expressed
in political practices. It entails neither a symbolic hierarchy of ethnic
groups nor special legal entitlements to individuals on the grounds
of their ethnicity (with the exception of persons belonging to small
groups of aboriginal peoples pursuing a traditional way of life).

The term ‘national minorities’ is present among the ethnicity-
related categories of the federal and regional legislation®?. It is of
little use, and is not specified in the Constitution, current legislation,
or normative interpretations of the Constitution and laws. Accord-
ing to Article 71, item ‘¢, of the 1993 Constitution, ‘the regulation

and protection of human and civil rights and freedoms <...> the
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regulation and protection of the rights of national minorities’ fall
within the jurisdiction of the Russian Federation. Article 72, item ‘D’
specifies that ‘the protection of human and civil rights and freedoms;
the protection of the rights of national minorities’ (official transla-
tion) belong to the joint jurisdiction of the Russian Federation and
its constituent units. Apart from the Constitution, ‘national minori-
ties’ are mentioned in four federal laws: ‘On Libraries’ (1994), ‘On
the Ratification of the Framework Convention for the Protection
of National Minorities’ (1998), the RF laws ‘On Employment in
the Russian Federation’ (1991), and ‘On the Foundation of Ingush
Republic within the Russian Federation’ (1992).

There is no specific legislation on ‘national minorities’, although
there were numerous attempts to elaborate and adopt it. The RSFSR
Supreme Soviet undertook the first initiative of this sort in the early
1990s. The necessity of adopting such a law was emphasised in the
1994 Presidential Address to the Federal Assembly®. In early 1995,
a group of parliamentarians initiated a draft law on minorities, and
for several years it was a work in progress (albeit with long breaks)
in the RF State Duma (the lower chamber of the Parliament). The
outcome was insignificant, and the draft did not even pass through
the first reading in 1998. The work was frozen then, but the draft
has not been officially cancelled. This story is noteworthy because of,
among other things, the definitions offered**.

In 1995, the following wording was put forward:

A national minority’ is deemed the citizens of the Russian Fed-
eration who reside in a compact or are dispersed throughout the
territory of any subject of the Russian Federation; who differ from
the basic population ethnically, by their language, and primordial
culture; and who are united by their common self-naming and uni-
fied national self-consciousness. A national minority can have or
have not its own national-state or national-territorial entity within
or outside the Russian Federation®.
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Consequently, ‘minorities’ were not supposed to include non-na-
tionals, and this is an indispensable feature of a// definitions per-
formed in a// further drafts®®. In the authors’ view, minorities must
be determined on the grounds of some ‘objective’ features like ethnic
and linguistic characteristics — ‘minority’ as opposed to some ‘basic
population’ which was not defined either in the draft itself or in the
legislation at large. That made the definition of ‘minority’ non-op-
erational, as the existing traditions allowed various interpretations of
the term ‘basic population’.

The 1998 draft offered another scheme:

National minorities are acknowledged to be the citizens of the Rus-
sian Federation, possessing a stable ethnic character; striving for the
preservation and development of their national language, culture,
religion and traditions; not having national-state and national-ter-
ritorial entities (republics, krais, oblasts, autonomous oblast, autono-
mous okrugs) inside the Russian Federation; and not belonging to
small indigenous peoples of Russia®.

Therefore, the authors excluded from the potential ‘national minori-
ties’ all ‘titular’ ethnic groups of Russia, ethnic Russians®®, and small
groups of indigenous people, which were described in the same draft
as ‘peoples living on the territories of their ancestors’ traditional resi-
dence (habitation), preserving the original way of living, considering
themselves separate ethnic communities and numbering less than
50,000 people inside Russia™’.

After 1994, the RF Government was trying to insert a definition
of ‘national minorities’into the draft law and, later, into the law ‘On
National-Cultural Autonomy’. The draft which the Government
submitted to the Duma on 9 October 1995 described ‘national mi-
norities’in the following way: ‘National minorities are considered by
the given Federal Law as the communities of citizens of the Russian

Federation who realise their affiliation with the peoples (nationali-
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ties), possessing state formations outside the Russian Federation or
not possessing such, but whose majority resides outside the Russian
Federation’.

It was also added below that ‘the communities of citizens, who
realise their affiliation with the peoples (nationalities), possessing
within the territory of Russian Federation a respective republic, au-
tonomous ob/ast, or autonomous okrug, but reside outside this entity’
as well as ‘other ethnic communities of citizens of the Russian Fed-
eration living in an a different ethnic environment on the territory of
the Russian Federation' ‘may also consider themselves national mi-
norities®. Consequently, minorities were recognised as all ‘non-titu-
lar’ ethnic groups, including Russians, within an individual region if
they had constituted a numerical minority there. Only the groups
which were not empowered to ‘develop’‘their’ cultures and languages
through ‘their’statehoods could enjoy the right to cultural autonomy
and the authors stuck to the concept of certain regions ‘belonging’ to
certain ethnicities. The draft was adopted at the first reading on 22
November 1995, but the notion of minority was dropped by the sec-
ond reading, and the right to established non-territorial ‘autonomies’
was granted to all citizens when the law was enacted in June 1996.

The RF Government was not contented with this situation,
and in 2001 submitted new draft amendments, which were finally
adopted in October 2003. Since their adoption, ‘national-cultural
autonomies’ can be established only on behalf of the groups in a situ-
ation of a national minority on the corresponding territory’. In the
meantime, the legislation in force delineates neither ‘minority’ nor
any indicators of the respective ‘situation’.

In March 2001, a group of State Duma deputies submitted the
draft federal law ‘On the Fundamentals of Nationalities Policy in the
Russian Federation’, which has not yet been adopted. The authors of

the text came up with a new definition:
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A national minority is a numerically non-prevailing ethnic commu-
nity or a part of ethnic community, residing outside its chosen form
of self-determination or outside the place where the main part of
the given community is situated without self-determination in any
form, preserving its self-consciousness, identifying itself as an ethnic
minority and being aware of its non-dominant position®'.

In summary, we can say that every attempt to introduce the notion
of national minorities into the Russian legislation rests on the same
ethno-nationalist grounds as the overall public discourses on ethnic-
ity. Mlinorities are determined as ‘non-native nationalities’— as ethnic
groups living outside ‘their’ ethnic territories or ‘their’ statehoods,
or lacking ethnic territories or statehoods. Virtually no one tries to
mark ‘titular nationalities’as ‘minorities’, and ‘minorities’in a more or
less consistent way are divided from groups that are deemed ‘indig-
enous’ to a given territory.

But there are other terms for ethnic groups that we can examine.
Article 69 of the Constitution guarantees ‘the rights of numerically
small indigenous peoples’; the latter term is used in the meaning
close to ‘indigenous peoples’ in the sense of ILO Convention No.
169 of 1989. The specificity of the Russian definition further de-
veloped in the current legislation is that it employs a quantitative
criterion for recognition of a ‘people’in question — 50,000 persons.

Article 72, item | of the Constitution places ‘the protection of the
primordial habitat and traditional way of life of numerically small
ethnic communities’ within the joint jurisdiction of the Russian
Federation and its components. This constitutional term — numeri-
cally small ethnic communities — has not been reflected in the current
legislation and not yet even been discussed publicly.

The basic but not the sole term of the ethnicity-specific laws
adopted in 1991-1993, before the Constitution in force, was ‘peoples

and other ethnic communities’. The laws at the federal level also
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contain such definitions as numerically small peoples, native (aborigi-
nal) peoples, small peoples of the North (Far North), national groups and
communities, ethnic communities, numerically small ethnic communities
of the North, cultural-ethnic communities. The 1992 Fundamentals of
the RF Legislation on Culture employs the terms ezhnic communi-
ties, compactly residing outside their national-state entities and ethnic
communities without statehood of their own. We should emphasise
here that there is also a category of repressed peoples, introduced by
the RSFSR law of 1991, ‘On the Rehabilitation of the Repressed
Peoples’. Another novel notion worthy of note is nationalities of the
Russian Federation, launched by the 1999 federal law on compatriots
abroad.

The RF legislation is missing a clear approach to the type of indi-
viduals to which the corresponding norms on ethnic groups should
apply. The only exception is the federal law on small indigenous peo-
ples, which mandates the government to compile a list of the peoples
in question. Both RF nationals and non-nationals are covered by a
number of minority-related laws such as the RF law ‘On Languages
of Peoples of the Russian Federation’ and the Fundamentals of the
RF Legislation on Culture. Some laws apply exclusively to RF
citizens.

Even greater diversity is present at the regional level. The catego-
ries enumerated above are supplemented by nationalities, populations,
and ‘narodnosti (peoples) and by mentioning individual ethnic groups
and by identifying the Cossacks as a distinct ethnic community*2. For
example, the Charter of the Pskov province (in North-West Russia)
contains a separate article which guarantees ‘the rights of a national-
ity setu® on a primordial inhabitancy, on preservation of originality,
language, customs and traditions, on self-management’®*.

To gain the full picture, one should also mention some other con-

stitutional and legislative norms which concern minority protection
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in substantive rather than formal sense. Article 26, part 1, of the RF
Constitution establishes each person’s entitlement ‘to determine and
indicate his own nationality’ (in the meaning of ethnicity). Article
26, part 2 provides for each person’s right ‘to use his native language
and to the free choice of language of communication, education,
instruction and creativity’. Article 68 proclaims the republics’ en-
titlements to establish their own state languages and guarantees to
the RF peoples the right ‘to retain their mother tongue, and to cre-
ate conditions for its study and development’. Article 19 includes
general provisions on the overall equality before the law and the
courts, on the state guarantees of the equality of rights and freedoms
and on prohibition of restrictions of rights on grounds of social,
racial, national, linguistic, or religious affiliation. Article 13, part 5,
bans the creation and activity of social associations the objectives
and actions of which are directed towards ‘fuelling of social, racial,
national, or religious strife’, among other things. Article 29, part 2
prohibits ‘propaganda or agitation exciting social, racial, national, or
religious hatred and enmity’ as well as ‘propaganda of social, racial,
national, religious, or linguistic supremacy’. The current legislation
corresponds to the constitutional norms.

A summary of the regulative methods and mechanisms envis-
aged by the ‘ethnic’ legislation is in order at this point. Since the
1991 RSFSR Law ‘On the Rehabilitation of the Repressed Peoples’
(which one could deem a model on a number of key components),
legal underpinnings of the Russian ‘nationalities policy’ rest on the
principle of ‘narrowing funnel’. In other words, advancement from
general legislative declarations to their enforcement via a succession
of bylaws implies gradual reduction of the state’s guarantees and ob-
ligations. A declarative law based on the rhetoric of ‘collective rights’
in the meaning of ‘peoples’ rights’ bears basically blanket norms,

has no direct effect, and can be implemented if and only if addi-
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tional laws and bylaws are enacted. In practice, these general blanket
norms make reference to a vacuum because the respective acts are
not adopted or because there are subordinate normative acts which
restrict the coverage and effect of the basic law. Enforcement of the
supplementary bylaws requires funding in the frame of federal and
regional programmes; meanwhile the adoption of these programmes
and the allocation of funds envisaged therein typically remain oc-
casional and are not guaranteed.

Some features of the Russian ‘ethnic’legislation are amusing. The
most common type of ethnicity-related act is the so-called ‘concept’
or conceptual outline of the ‘nationalities policy’ or ‘improvement of
inter-ethnic relations’. Dozens of such ‘concepts’ have been adopted
at the regional level; the 1996 Concept of Nationalities Policy is
still in effect at the federal level. Russian officials and academics
often call these documents basic acts in the area of ethnic relations;
however, their legal ground and, correspondingly, their legal sense
remain unclear. A ‘concept’ adopted by the executive cannot bind
lawmakers; on the contrary, the executive is ruled by legislation and
not by its own theoretical speculations. The ‘concepts’ have no legal
torce and cannot apply in the courts.

The Constitution and a number of federal laws stipulate the gen-
eral equality of rights and liberties and prohibit encroachment on
this equality. At the same time, the Russian domestic legislation does
not contain a definition of discrimination or a related term in either
normative acts or in judicial normative interpretations. Correspond-
ingly, mechanisms for the prevention and elimination of discrimina-
tion as well as the accompanying legal redress exist only in theory,
and the respective judicial and administrative practice is lacking®.

Undoubtedly, the Russian legal system has attained an achieve-
ment in its safeguard for certain freedoms of public and economic

activities which are essentially relevant to minority protection. We
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refer to such basic civil rights and liberties as the right to associa-
tion, the right to receive and disseminate information, and religious
freedoms, all secured without regard for ethnicity. The reality of the
exercise of these rights is far from ideal, but with a few minor ex-
ceptions, national minorities do not face problems other than those
affecting the society at large.

At the federal level, several framework laws declare general guar-
antees for the protection of the linguistic and cultural ‘identity’
of ethnic groups. The 1991 law ‘On the Languages of Peoples of
RSFSR’ (since 1998, ‘On the Languages of Peoples of the Russian
Federation’) concerns ethnicity because it determines languages not
as a mere tool of communication, but as a ‘property’ of ‘peoples’in the
ethnic sense. The law protects languages and declares the people’s
right to use ‘native’ languages; it empowers the republics to establish
official languages and stipulates for official use of the languages of
ethnic groups in the places of their compact settlement. However, the
fact that the ‘development’ of languages understood as a collective
wealth of ethnic groups is proclaimed as the basic objective results in
vagueness of most of the provisions and in a number of substantial
lacunas — specifically, in labour and administrative relations®.

The 1991 RSFSR law ‘On the Rehabilitation of the Repressed
Peoples’ envisages ‘collective rehabilitation’ — measures aimed at the
formerly deported ethnic groups and providing redress and compen-
sation for the damage inflicted on those groups by the deportations
of the 1920s to 1950s. The ‘rehabilitation’ involves the restoration
of the former administrative borders and ‘national-territorial units’,
some social programmes, and the development of ‘national’ cultures.
Throughout the 1990s, a number of special programmes fashioned
to support individual ethnic groups were adopted under references
to this law by presidential decrees and governmental resolutions.

The 1992 RF law ‘On Education’ established citizens’ rights to
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general education and to the choice of the language of instruc-
tion within the limits of opportunities provided by the educational
system. However, federal and regional legal normative acts do not
contain any special rules and regulations for educational institu-
tions teaching or employing as a tool of instruction languages of ‘the
peoples of Russia’ other than Russian. Although such institutions
(in total, about 9,000 primary and secondary schools)®’ exist de facto,
they do so without a relevant legal basis or guarantees, and that cre-
ates significant problems in practice.

The 1992 fundamentals of the RF Legislation on Culture declare,
but remain far from clarifying the collective rights of the RF ‘peoples
and other ethnic communities’to ‘the preservation and development
of their national-cultural originality’ and ‘the right to cultural-na-
tional autonomy’. These provisions have not developed in the latest
legislation®®.

On the basis of Article 69, the 1999 federal law ‘On the Guar-
antees of the Rights of Numerically Small Indigenous Peoples’ was
adopted. It envisages some privileges in employment, land pos-
session, exploitation of natural resources, taxation, and local self-
government for individual aboriginal peoples, as well as the right to
conduct traditional economic activities and the right of the regions
to adopt additional protective measures in favour of these people.
Furthermore, two other federal laws on indigenous peoples have
been adopted — on the territories of ‘traditional exploitation’ and on
aboriginal communities — as well as several dozens of regional laws
and other acts.

The 1996 federal law ‘On National-Cultural Autonomies’ (NCA)"
declares the right of ‘national’ ethnic public associations to establish
local, regional, and federal ‘autonomies’. Each NCA is to serve a
single ethnic group and promote its culture and language. NCAs

are designed as umbrella organisations expected to consolidate ac-
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tivities within their respective ethnic groups and to maintain certain
cultural and educational programmes and institutions. In theory,
‘autonomies’ are also entitled to governmental and municipal fund-
ing of their individual projects and to consultative functions before
tederal and regional executive. As voluntary, not-for-profit NGOs,
NCAs enjoy fewer rights but encounter more limitations than ‘ordi-
nary’ NGOs do. More, ‘ordinary’ NGOs, even those that are ethni-
cally based, can, like NCAs, possess separate property, arrange deals,
and establish mass media outlets and educational institutions. The
law states that public authorities may fund the activities of these
‘autonomies’ (literally — only individual arrangements and only in the
framework of special programmes), but they are not obliged to do so.
Neither the law nor any bylaw specifies who distributes public funds
allocated for NCA or how they are to be distributed®’. Although the
hope for public support resulted in the creation of more than 300
local, regional and federal ‘autonomies’ throughout Russia, in total
they have raised an insignificant amount of either governmental” or
private funds, and the consultative bodies for NCA have not been

established in most regions of Russia.

Minority protection in Russia’s
international obligations

On the surface, Russia’s participation in the international system of
minority protection appears to be active — sometimes even too ac-
tive. Article 15, part 4 of the Constitution stipulates that ‘Generally
recognized principles and norms of international law and the inter-
national treaties of the Russian Federation are a constituent part of
its legal system. If an international treaty of the Russian Federation

establishes rules other than those stipulated by the law, the rules of
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the international treaty apply’ (official translation). The Soviet Un-
ion was party to the International Covenant on Civil and Political
Rights, the UNESCO Convention Against Discrimination in Edu-
cation and the Convention on the Rights of the Child, all of which
are international instruments containing certain minority provisions.
As the USSR’s successor state, Russia bears obligations under these
treaties. Russia also is a party to approximately two dozen bilateral
treaties which include minority-related clauses”.

In February 1996, the Russian Federation signed and in June
1998 ratified the Framework Convention for the Protection of Na-
tional Minorities (FCNM). The European Charter for Regional or
Minority Languages (hereafter called the Language Charter) was
signed in May 2001, but remains unratified.

However, Russia’s activities raise questions. The FCNM is not
the first legally binding multilateral instrument designed exclusively
for minority protection, and the priority is the 1994 Convention on
Rights of Persons Belonging to National Minorities, adopted by the
Commonwealth of Independent States (CIS) and initiated by Rus-
sia”. The Convention was signed in Moscow on 21 October 1994
by the heads of ten CIS member states and went into force in 1997
after being ratified by three signatories — Armenia, Azerbaijan and
Belorus. The Convention determines national minorities as per-
sons who are permanently resident on the territory of a state party;
possess its citizenship; and differ in their ethnic origin, language,
culture, religion or traditions from that country’s main population.
The RF President placed the Convention before the State Duma
for ratification in September 1995, but in December of the same
year the Duma failed to provide the number of votes sufficient for
its enactment. Such a failure does not imply a withdrawal of a draft
law on ratification from the Parliament’s agenda, however, unless

the President himself recalls the draft. Consequently, the issue of
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ratification remains frozen, and at the time of this writing, the Presi-
dent’s administration has not pushed the process forward. The Con-
vention has not been implemented, primarily because the control
mechanism is lacking and because Russia’s interest in this document
appears to be exhausted.

The FCNM was ratified on 5 June 1998 with the following res-

ervation:

The Russian Federation considers that none is entitled to include
unilaterally in reservations or declarations, made while signing or
ratifying the Framework Convention for the Protection of National
Minorities, a definition of the term ‘national minority’, which is
not contained in the Framework Convention. In the opinion of
the Russian Federation, attempts to exclude from the scope of the
Framework Convention the persons who permanently reside in
the territory of States Parties to the Framework Convention and
previously had a citizenship but have been arbitrarily deprived of it,
contradict the purpose of the Framework Convention for the Pro-
tection of National Minorities”.

A reservation of this type was initiated jointly by the Ministry of
Foreign Affairs and the State Duma’s Committee on International
Relations”™. Hence, one can speak of a consolidated position taken
by the executive and the legislature in this area. Therefore, in a legal
sense, Russia does not count citizenship of the country of residence
as a necessary criterion for belonging to a national minority. It is
amazing to compare this viewpoint with the concept of the CIS
Minorities Convention and of the Russian draft laws on minorities
which accord minority status only to local nationals.

Immediately after the breakdown of the USSR, Russia initiated
the adoption by the CIS countries of a multi-lateral treaty on the re-
habilitation of persons and groups subjected to forced displacement
during the Soviet period. The Agreement on the Issues Related to
Restoration of the Rights of Formerly Deported Persons, National
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Minorities, and Peoples was signed by the heads of ten CIS coun-
tries in Bishkek, Kyrgyzstan, on 9 October 1992. The agreement
was a full-scale framework international treaty subject to ratifica-
tion. As its title indicates, it contains direct references to ‘national
minorities’ and is actually designated inter alia for the protection of
vulnerable and ethnically identifiable groups. In other words, it re-
lates to minorities both in formal and substantive respects. Although
six CIS member states have signed the treaty since 1992, Russia is
not among them. Moreover, the document was not even introduced
for ratification to the Russian parliament. Since the term of effect
was established as ten years, the agreement has lost its force and any
practical significance.

Although Russia declares active policies of the indigenous promo-
tion and protection, the 169 ILO Convention remains unsigned.
Although parliamentary hearing on this issue took place several
years ago, there is no evidence of any preparation for its signature and
ratification and there have been no official comments on this matter.

Has Russia’s participation in international minority instruments
affected its domestic legislation and politics in any case? Definitely
not. Moreover, in the aftermath to the FCNM ratification, a number
of changes to the domestic legislation contradicting the country’s
obligations have occurred. In particular, the 2001 federal law ‘On
Political Parties’ was enacted, prohibiting any type of political ac-
tivity bearing an ethnic component, including representation and
advocacy of ethnic interests. The 2002 amendment to the RF Law
on Languages places a ban on any script other than Cyrillic for of-
ficial languages of the republics within Russia. The 2003 and 2004
amendments to the Federal Law on national-cultural autonomy
have drastically restricted the right to association within these types
of public organisations and their entitlements.

Russia’s initial official report on the implementation of the
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FCNM in 2000 and the compound seventeenth periodic report
(the fifteenth, sixteenth and seventeenth reports were merged into
one document) on Russia’s 2002 compliance with the International
Convention on the Elimination of All Forms of Racial discrimina-
tion clearly demonstrate the RE government’s persuasion that the
country’s international obligations have been completely imple-
mented in the domestic legal system. This point could be easily
refuted; in particular, the Opinion on the Russian Federation of
the Advisory Committee on the FCNM (2002)” and the CERD’s
Concluding Observation on Russia (2003)” emphasise a significant
gap between the national law and international obligations. The do-
mestic legislation lacks a definition of discrimination, for instance,
and the legal defensive remedies available are insufficient to protect
the country’s minorities from discrimination”.

How should Russia’s general approach to its commitments and
obligations on minority protection be interpreted? It’s fairly clear
that the activities in this area are limited to demonstrative gestures
addressed to the external audience. The government wanted to
adopt the CIS conventions on minorities and formerly repressed
groups; yet once these treaties were drafted and signed, all interest
towards them evaporated. Specific objectives like the issues of reset-
tlement from and to Russia and the procedures for establishing and
maintaining Russian cultural and information centres are regulated
by bilateral agreements without reference to ‘minority’ or ‘diaspora’
protection’. Russia strongly wished to be a member of the Council
of Europe and hence acceded to the FCNM in one package with
the other CoE treaties. Afterwards, the task of bringing the domes-
tic legislation in line with this convention was forgotten. No one
in Russia actually remembers the bilateral treaties, and being of a
framework character, they do not contain directly enforceable norms

that can be applied in courts.
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Who were the initiators of Russia’s accession to the FCNM,
Language Charter, and other treaties on minorities? No one other
than the RF President’s Administration and the Russian Ministry
of Foreign Affairs played a role in the process, which was apparently
non- transparent. As mentioned previously, the FCNM was signed
in one package with other CoE treaties on Russia’s accession. Was
Russia’s accession the minority treaties publicly debated inside the
country? For all intents and purposes, it was not, and the issue as well
as the actual accession generated no noticeable interest. Were mi-
nority organisations lobbying Russia’s participation in the FCNM
and Language Charter or taking part in discussions on the course
and consequences of the ratification with the government? The an-
swer is definitely negative — they were merely presented with a faiz
accompli, and no visible reaction followed.

It should be noted that since the early 1990s one of the strongly
announced directions of the RF foreign policy has become the so-
called ‘protection of the compatriots abroad’. In practice, the term
‘compatriots’ is interpreted broadly — both as RF nationals residing
abroad and as people sharing a common language and culture with
Russia. The RF government issued several resolutions concerning
support to the ‘compatriots’; the ‘compatriots’were mentioned in the
Concept of the Nationalities Policies; finally, in 1999, the federal
law ‘On the State Policy of the Russian Federation towards Compa-
triots Abroad’ was enacted®. Russian officials, including diplomats,
regularly make statements about ‘the situation of Russian-speaking
population’ in the former USSR’s constituent republics, first of all
in the Baltic States®’. All explanatory reports to all the draft laws
on national minorities of 1995-1998 and the explanatory report to
the 1995 draft law on national-cultural autonomy underlined the
fact that adoption of these acts must facilitate the country’s efforts
to defend its ‘compatriots’ abroad. The President’s Address to the
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Federal Assembly of 1994 declared the same with regard to effects of
the future CIS convention on national minorities. The basic motive
behind the adoption of the reservation on the FCNM ratification
in 1998 was the desire to oppose the position of Estonia, which had
limited the FCNM applicability in terms of citizenship®.

It should be noted that the instrumental policies in this area do not
adequately correspond with the symbolic ones. The declarative Law
on Compatriots of 1999 has not been enforced and remains a set of
contradictory intentions®’. One of the first changes to the Russian
migration policy under Putin’s rule was the abolition at the end of
2000 of visa-free entry into Russia for non-nationals of Latvia and
Estonia, and that was a hard blow to these people. Meanwhile, the
Russian authorities mentioned them more often than others as good
examples of Russians suffering outside Russia and as an argument in

favour of a pro-compatriot foreign policy.

Russia and the Central-Eastern European context

Obviously, Russia has many specific geographical, demographical,
and political features. We are far from asserting, however, that it basi-
cally differs from Central and Eastern Europe in such areas as public
talks on ethnicity and minorities as well as in the respective internal
policy. Public, particularly legislative, discourses rest upon common
ethno-nationalist assumptions, and the uniform essentialist and
group-centric logic dictates the thought of politicians and academics.
One could mention here the growing impact of the outside world,
especially in the context of Russia’s co-operation with European in-
stitutions. However, this impact means that Russia imports the ter-
minology of international organisations and Western academia and

incorporates them into its own domestic ethno-centric discourses.
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A significant specific feature of Russia is the fact that its elites do
not currently perceive and represent the country as a ‘national state’
in ethno-cultural terms®. Although there are obvious signs that the
country is drifting in this direction, this issue requires separate con-
sideration. On the contrary, the idea of Russia’s ‘multi-nationality’
and of the ethno-national statehoods within it is deeply embedded
in the public consciousness®. This leads, among other directions,
to a number of complexities and difficulties in the management of
meanings connected with the term ‘minority’ and to diversity and
vagueness in the legislative vocabulary related to ethnicity.

The Russian ethnicity-related public discourses are basically de-
termined by the tropes which depict the country as a place where
relatively monolithic and internally structured ‘communities’ co-
exist and interact. This does not, however, correspond with real
practices; ethnicity appears as just one of many modes for describ-
ing, representing, and organising social interactions. The latter are
constructed on a variety of grounds, and all this does not allow the
portrayal of the country as a segmented or segregated society. The
gap between ethno-centric discourses and the high degree of social
and cultural integration manifest itself, among other ways, in a dis-
junction between symbolic and instrumental policies, particularly in
the declarative nature of the ‘ethnic’legislation.

The latter can hardly be explained exclusively by the government’s
desire to pursue a positive international image of itself, although
this type of motive could be easily revealed. More likely, one should
acknowledge that ethnocentric approaches to legal regulation are
basically non-operational in practical terms. Legislation and official
declarations resting on the concepts of ‘group rights’and ‘ethnic de-
velopment’could be implemented in their literal meaning if and only
if the government actively arranges by administrative means for firm

social boundaries, the maintenance of ethnicity-based special status
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of individuals, and the redistribution of public resources in favour of
various ethno-cultural projects. These types of policies, conducted
not in a divided society, but in a deeply integrated society, require
significant expenses and political risks and have a poor chance of
being considered as acceptable projects, much less to be realised.
Naturally, this type of thing does not occur in Russia. Official
ethno-centrism predominantly manifests itself within the realm of
speech and symbols. There are few practical arrangements stemming
from a view of the country as a community of ethnic groups. These
arrangements are the republics’ bilingualism, limited state funding
of minority-oriented educational and cultural institutions, and the
indirect feeding of discrimination and xenophobia.

From the perspective of the Russian government, this situation
constitutes success rather than failure. The so-called ‘nationalities
question’ and minority issues as a part of it have been canalised into
talks about general symbols, terminology, and outlines. Talks replace
apragmatic agenda of resource (re)distribution and decision-making.
The sole exception was the issue of federalist arrangements, but the
government succeeds in managing it and the federalist topic has lost
its ethnic profile. Abstract ideological issues capture public discus-
sions and prevent the appearance of another thematic field friendly
to pragmatic questions. This situation suits the government because
it allows it to avoid its concrete obligations and does not require it
to switch symbolic politics into instrumental ones. Ethnic activists
also seem to have nothing against such a state of affairs. They speak a
common language with the government, and on seeking and getting

public recognition do not object to the imposed agenda.
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Conclusions

1. The Russian public authorities, politic activists, and academ-
ics follow a cultural determinist and essentialist approach to
ethnicity.

2. The Russian public and academic discourses demonstrate
diversity in the use and interpretation of terminologies. There
is a variety of terms like ‘ethnic minority’, ‘national minority’,
‘indigenous people’, native population’, and ‘titular ethnic
group’. Reference or an omission of reference to any one of
them depends on the speaker and the context.

3. Russia’s situation is specific because ethnic criteria are relevant
to the territorial organisation of the state. The so-called ‘ethnic
federalism’ means that a certain ‘titular’ ethnic group symboli-
cally possesses a certain territorial unit.

4. There are more than 150 ethnic groups in Russia which could
be considered ‘minorities’ if compared with the Russian ma-
jority. However, as a result of the fight for symbolic status,
spokespeople for many of these groups reject such a label.
Elites of the groups which have a territorial entity of ‘their
own’ or which claim the status of an ‘indigenous people’ are
maintaining this position.

5. Migrant groups are, by default, excluded from the overall con-
text of ‘minorities’and, respectively, ‘minority protection’. Con-
sequently, ‘minorities” are something between new migrants
and ‘native populations’ routed within a given territory — or, in
other words, ethnic groups that for years and generations are
residing outside traditional ethnic territory of ‘their own’.

6. The Russian public discourse addresses language as an at-
tribute of the respective ‘ethnos’. Consequently, the terms

‘ethnic minority’ and ‘linguistic minority’ are actually used as
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synonyms. Nevertheless, cultural assimilation has gone so far
for many groups that most people considered as members of
a certain group have limited or no proficiency in the corre-
sponding language.

7. The Russian Federation is party to the international instru-
ments concerning minority protection. However, in this case,
as in many others, there is a substantial gap between symbolic
and instrumental policies, between talk and action. Most of
the minority-related legislative acts are declarative.

8. There is a potential for tension between human rights and
group protection. In some cases, the latter can replace the pub-
lic agenda and lead it away from the former. The Russian cases

can offer some illustrations of this kind.
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