H.B. Mompouiunoéa

YauBuTeabHast akTyaabHOCTD ngeii Pycco
0 «Le Contrat Social»

Kanra XK.-)K. Pycco «Du contrat social ou principes du droit politique»
(1762 r.)" — MHOrOCIIOMHOE, MHOIOaCIIEKTHOE TIpOU3BeacHuE. B nanHoi

CTaTbe BHUMaHne OyIeT COCPEIOTOUEHO Ha TEMAaX, 0XBAaThIBAEMbIX TIEPBOH
YacThIO 3ar0JIOBKA, & HE BTOPOH YacThi0, KOTOPask BBOJUT OCOOYIO MPO-
OsnemaTuky ¢uiocodpuu mpapa ¥ NOAUTUKH. Ho W mepBasi 4acTh 3aro-
JIOBKa — B IOHUMAaHUH Pycco — 00beMIIeT Ype3BhIYaitHO MMPOKUAN KPYT
po0JIeM U COOTBETCTBEHHO MOPAa3yMEBAET OTKIIHK, MPAMOM OO0 KOC-
BEHHBIN, HA MHOKECTBO TEOpHil 00mecTBa Hayana Hosoro Bpemenu. He
MOKUAET BIEUaTICHUE, 4TO Pycco monsITancs BMECTUTh B 3TO COUMHEHUE
1 000CHOBaTh B HEM HanOoJiee BaKHBIE TEMBIL, MOHATHSA, TOIXOIBI U pe-
IICHUS TPEXK]IC BCETO CBOCH (MIOCO(UU MONUTUKU U TIPaBa, HO TAKKe
1 OoJee o0IIKe MPUHIUIIBI Pritocouu 00IIeCcTBa, yUEHUS O YEIOBEKe,
KOTOPBIE CIIOKHUIUCH B €ro yueHuu k Hauany 60-x rr. XVIII B. [Toatomy
HaJI0 Ccpa3y OIpPENCTUTh MPEAMET HAIIEro 0COOOr0 MHTEpeca B JaHHOM
CTaThe: UM OYJIET UMEHHO COYUATbHO-KOHMPAKMHbBIL ACNeKm Quiocog-
ckux udei Pycco, OTHOCUTENTFHO KOTOPOTO €CTh HAMEPEHHE MPOJIEMOH-
CTPHUPOBATH €T0 IUPOTY U yAUBUTEIHHYIO, TAXKE BO3PACTAIOIIYIO 10 X0y
UCTOPUH aKTyalIbHOCTh. BMecTe ¢ TeM, OT 60s1ee OOIMPHOTO — M C TOYKH
3peHus aBTOpa TPAKTaTa, ! C I000H COBpEMEHHOM MTO3HIINHU — CIIOS COITH-
aNbHBIX HICHHO-TEOPETUUECKUX IPEANOCHIIOK HEMB35 OTBIIEUbCs. bes Hux
HEBO3MOXXHO IMTOHSTH TY IEJIOCTHOCTh, KOTOPAas B TPOCTPAHCTBE POCCHIA-
CKOTO TEOPETUYECKOTO U KOHKPETHO-TIOUTUIECKOTO 00CY K IEHUS IOy -
ymwia (HETOYHOe, HealeKBaTHOe TepMUHaM camoro Pycco) cymmapHoe
Ha3BaHHUE «OOIIECTBEHHBINA MOTOBOPY». O HUX, Oosiee OOMMX MPUHITUTIH-

* Ycrosinmiics pycckuii epeBoj 3arnasust Tpakrara XK.-JK. Pycco (1 cooTBeTCTBY-
rouux uaen) — «O0 o0LIeCTBEHHOM JIOrOBOPE WM O MPUHIIMIIAX MOJTUTHYECKOTO
paBa» — 5 371eCh HE UCIIONB3YIO [0 IPHYMHAM, KOTOpPBIE OYAyT pa3bsiCHEHBI B HH-
xecnemyronieM Tekcte. [lonstus «Le contrat social» (1 «pacte social») —Ha ocHOBe
00BSICHEHUS MX CHeln(UIECKOro CMBbICHIA, Kak Obl TOHYIIEro B ((popmMalibHO BO3-
MO>KHOM) IIEpEBO/IE CJIOBaMH «OOILIECTBEHHBII J10r0BOpY», nanee OyayT ynoTpeo-
JISIThCS B OPUTMHAIBHOM HAINMCaHUU.
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AJIbHBIX PEANOCHIIKAX, KOTOPLIC PYCCO I1I0JIOKUJI B OCHOBAHUE IOCJICAY -
1011150.¢ Ooiee KOHKPCTHBIX paCI_HI/I(prBOK COIIUO-KOHTPAKTHBIX aCIICKTOB,
MBI CHa4aja ¥ IOBEACM Halll pa3roBop.

OOmeTeopeTnyecKkyie ¥ e HHOCTHDIE IIPeAIIOChLAKN
naen o «le contrat (pacte) social»

IIpexne yem HayaTh aHANN3, HAZO CAENATH €IE U TO IPEAyBEIOMIIe-
HHE OTHOCHUTEJIFHO MOCIIEAYIOLIET0 PacCCMOTPEHHS, KOTOPOE HOCUT IIPUH-
LUMHAANBHBINA AJs1 HcTOpun Guiocoduu xapakTep U ONUpaeTcsl Ha Mo&
TBepaoe MHeHHe: K KOHIy XX 1 Hayaimy XXI B. cTama ocoOeHHO SBHOU
HeoOX00UMOCms HO8020 Npoumenus npousgedenull Pycco, B ToM ducie
HHTEPECYIOIIEro Hac 3/1ech TpakTaTa'. [ToMHMO TOTO, KaK pa3 B pOCCHii-
CKOM PYCCOBE/ICHHH OTPEOHOCTH OCYIIECTBUTH KOPEHHBIE TpeoOpazoBa-
HUS cTajia 0COOCHHO HACTOATENLHOM. XOTS UCCIICIOBAHISI IIPOU3BEICHHIA
Pycco B Poccun, B TOM 4ncIie B COBETCKOE BpeMsl, OBIITH IOCTATOYHO pa3-
BUTBHIMHU U B 4E€M-TO JOOPOTHBIMHU, OyIy4YH CBS3aHBI C PAAOM UYECTHBIX
HMEH PyCCOBEIOB-JIUTEPATOPOB, HCTOPUKOB, HH10c0o(oB, HAKOHEI, Iepe-
BOJIYMKOB IIPOU3BEICHNUHN BETUKOr0 (paHIly3a, BCceraa ObIBILETO MOIYIIp-
HBIM B Halllell cTpaHe?, — HECMOTpS Ha BCE 3TO, TYT HAKOMMUIIKCH CYIIE-
CTBEHHBIC U3BSIHBI, C KOTOPBIMH CETOHSI HEJIb3s1 MUPUThCs. 3 HuX oanH
BEChMa MeYaJIbHbIN: BOCIIPUATHE TEKCTOB Pycco OUTH LIETMKOM 3aBHCETIO
OT UX IEPEBOJOB Ha PYCCKHI A3bIK, KOTOPBIE OYac TOKe OBLIM JOCTa-
TOYHO ycremHbIMU. Ho HeOmaronpusiTHeIM 17151 prmocodur 00CTosTeb-
CTBOM OBLIIO TO, YTO B HUX BO300JIa/Ia)IM CKOPEE INTEPATyPHO-XY I0KECT-
BEHHBIE CTaHJIAPTHI ¥ TPEOOBaHMUS (YTO OBLIO OTYACTH — HO U TO IAJIEKO HE
MOJTHOCTBIO — OMNpaBIaHO NpPH IEPEeBOJIE BEIHUKUX XYI0KECTBEHHO-
TUTEPATYPHBIX Mpou3BeneHnii Pycco). Uro kacaercs GpuiaocodCkux TeK-
CTOB C UX CJIOKHOM U CIeIUaIbHOU TEPMUHOJIOTHEHN, TO COJIepKaTeIbHbIE
TOHKOCTH IIEPEBO/IA, €CJIN OHH IOPOH U MIPUHUMAIIUCh BO BHUMAaHUE, He-
JOCTaTOYHO TIyOOKO OCMBICIMBAINCEH U IOYTH HE 00CYKIAIUCH B HCTO-
puxko-duocodpckom coobuiectse. Mtak, yrmyckanuch n3 BULY TEPMUHOIIO-
THYECKHE OTTEHKH U TOHKOCTH, HICTOPUYECKHE IPEANOCHIIKH U KOHTEKCTHI
MPUMEHEHUsI OTIPEICIIEHHBIX TEPMUHOB, U HA000POT, OTKa3a OT HUX.

Boobme-To TpymHOCTH TIepeBoa HHI0COPCKUX TEPMUHOB C OJHOTO
s3bIKa (371ECh — C (PPAHITy3CKOT0) Ha APYyTHUe (B HAIIEM cliydae — Ha pyc-

! Tanee OyaeM 11t KpaTKOCTH Ha3bIBATEL €0 MPOCTO TpakTraToM.
2 CM. He ycTapeBIiyro u cero s oiectsiryo cratsio FO. Jlormana «Pycco u pycckas

kynpTypa X VIII — Hayana XIX Bekay // Pycco JK.-)K. Tpaxratsl. M.: Hayka, 1969.
C. 555-604.
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ckmif) meno 6onee yeM oObgHOE. HO W 31€Ch, eCiti B3ATH B pacdeT poc-
CHICKYIO0 UCTOPUYECKYIO PETPOCHEKTHBY, B COBETCKOE BpeMsi cHayaia
MIPOU30IILIA IIOYTH [TOJIHAS yTpaTa KauecTBa (ITo TONbKO ¢ 60—70-X To10B
HA4yaJIo MOCTEIIEHHO U JIMIIb B MaJIOM CTENEHU criiaxkuBaTthbes). U meno
OBUIO HE TOJNBKO B 3aCHJIMH KOHIOBBIX WACOJOTHYECKUX KIHLIE (HarpH-
Mmep, Pycco 0OBUHSIN B TOM, YTO OH, BBICKA3bIBasi HEIaTUBHbIE CY>KICHUS
0 YaCTHOM cOOCTBEHHOCTH, HE paTOBAJ 32 €€ MOJHYIO0 U OKOHYATEIbHYIO
OTMEHY), HO TaKKe B yTpaTe APYTUX COCTABIAIOLINX JOPEBOIIOLUOHHON
UCTOPUKO-(P1I0COGCKON KyIbTYphI, BBIPaXKaBLIECHCS IPEXKIE BCETO B TOM
¢axTe, yTo 10 peBoirouru Pycco unTtanu u Tem Ooiee U3ydaiu Ha si3bIKe
opurunana. [Tocie OKTAOps mOMyYHIOCk TaK, 9To Guiaocodsl, BKIOUYAsL
nucaBmux o Pycco, yacTo He yuTanu ero padoT Ha (GPAHITY3CKOM S3BIKE.
[lepeBoaumKH e, OPUEHTHPYSICH HA peasIbHYIO Iy OJIHMKY, KaK PaBHJIO, HE
BTSATUBaNU €€ B 00CY)XIEHHE OTTCHKOB OPUIMHAJIIBHONW TEPMUHOJIOIUU
Y TEKCTOJIOTHH, B TPYAHBIC MPOOJIeMbI TepeBoa. Tak TEeKCTOIOTHIecKui
IHMCKYpC BOKPYT counHeHui Pycco 6o BooO1e ncyes, 11bo He CTaHo-
BUJICS — KaK 3T0 TpeOyeTcs — He0OXO MO, IPUTOM HCXOTHOHM COCTaBHON
YacThIO pyccoBequeckux (punocopckux nccnepoBanuii. [Ipemnararo, Bo
UMs1 UCTIPABJICHUS TTOJIOKEHHMS, 110 X0y aHA/IN3a Halllel TeMbl BHUKATh B
TO, KaK MPUHLIUIIHAJIbHbIE TE3UCHl U TEPMHUHBI Pycco BBITTISAAT B OpUTH-
HaJIe U HACKOJIBKO aJIeKBATHO CYIIECTBYIOIIUE IEPEBOIBI IEPEAAIOT X
ocoboe conepxkanue. Bo BcskoM cirydae, Ui COBPEMEHHOTO HCTOPHKO-
¢dunocodcKoro ucciue10BaHus, KAKOBOE Mbl CTPEMHUMCS TPEANPUHUMATD
Jajee, 3TO COBEPIICHHO HE00X0IMMOoe TpeOOBaHME.

BcenoMHuM 0 TOM, KakuMH ciioBaMu Pycco HaYMHaeT CBOM TpakTar:
«41 xouy mccnenoBaTh, BOZMOXEH JIM B TPaKAAHCKOM cOCTOSIHUH (das
I’ordre civil) kakoii-mnO0 MPUHIKI yIPaBICHUs, OCHOBAHHOTO Ha 3aKOHAX
u HajgexHoro (regle d’administration 1égetime et siir), eciiu NpUHUMATH
Jro/iel TaKOBBIMHU, KaK OHH [€CTh|, @ 3aKOHBI TAKUMH, KaK OHH MOTYT
OBITHY .

CHauana — o mpoOJIeMHO-coIepKaTeNbHON cTopoHe Aena. CMbIc 00-
IIero Te3uca I0CTaTOYHO siceH: Pycco, cornacHo ero COOCTBEHHBIM CJI0-
BaM, XOUET PACKPLIMb U 000CHOBAMb BO3MONICHOCHU NE2UMUMHO20 U 00-
HOBPEMENHO NPOUHO20 YNpasieHus 0oujecmeom. 1o, C OIHONH CTOPOHHI,

3 Pycco JK.-JK. Tpaktatsl. C. 151. OpurdHaabHBIN TEKCT HUTHPYETCS MO U31.: Rous-
seau J.-J. Du contrat social ou Principles du droit politique / Introduction, commen-
taires et notes par Gérard Mairet. Paris: Librairie Générale frangaise, 1996/2011.
P. 67. Jlanee HEOCPEACTBEHHO B TEKCTE MOEH! CTaThU, KOI/la HUTHUPYIOTCS 00a TEK-
CTa, CHayaJia JaeTcs CTPaHHUIA 110 PYCCKOMY TIEPEBOLY, 3aTeM (Yepe3 4epTOUKY) 110
OPHUTMHAJILHOMY TEKCTY.
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000011IeHIe HEKOTOPBIX TPeOOBAaHHUK-TIPEANIOCHUIOK MEPEAOBON TEOPUU
Y COLIMaJbHON MPAaKTUKH MPEAIIECTBOBABIINX BekoB HoBoro BpemeHu
u nepBoil monoBuHbl XVIIIcT.,, a ¢ apyroil, riaBHas TeHIECHINA,
3a00Ta, IEHHOCTHAs YCTaHOBKa-TpeOOoBaHME KaK Han0oJee MPOABHHY THIX
CTpaH B COBPEMEHHYIO JIOXY, TaK U TeX OOIIECTB, KOTOPhIE OTCTAIH B
CBOEM Pa3BUTHH, & HBIHE CTPEMSTCA MPEOIONETH WIIA COKPATUTH TUCTAH-
IIUIO CBOETO UCTOPUYECKOTO 3ama3ibiBanus. U moauac nenarot 3To OBICTPO
W ycremHo. IHBIMU clioBaMu, meopemuueckas 3a0aid, HOCmaeieHHas
Pycco 6 XVIII sexe, ne monvbko ne ycmapena, Ho cOenanach bojee akmy-
AIbHOIL, TIOTOMY YTO — HE YTPaTHB TEOPETHIECKOTO U IEHHOCTHOTO 3HAYEe-
HUS — TIPEBPaTUIach B COIUAIBLHO-TIPAKTHUECKYI0 HOpMY-TpeOOBaHHE,
HOPMY-1IEJb, BIIEPBBIC B UCTOPUU MPHOOPETS YHUBEPCANbHBIU YUBUAUZA-
YUuOHHbIL Xapakmep u cmbici. [IpaBOMEpHO yTBEPXKAATh: BOIIPOC, IIOCTAB-
JIEHHBII B caMoM Havaje TpakTara, He MPOCTO aKTyaJeH, a 310000He8eH
KaK HUK020d.

B wactHOCTH, OH 0OJIee OCTPO aKTyalieH, Oojee MUPOKO U TITyOOKO
MIOHAT, IPUHAT B CBOEH HOPMATHBHOM aKTyaIbHOCTH, YEM B TO BpeMsi, KO-
rna Pycco, ckopee mouyBCTBOBAB IOJICITY THBIE IBHKESHUS ICTOPHH, HEXKe-
71 HAOJTI0/1ast KOHKPETHBIE COOBITHS | SIBJIEHHAY, U IPHHUMAs BO BHHMa-
HUE peasIbHBIN X0 COOBITHIA, OCMBICIIII BCE 3TO U HACTOJIBKO YETKO T0-
CTaBHJI, CHOPMYIHUPOBAI BOIIPOC O BHI30BAX UCTOPUH, YTO MCIPABICHUS
Bpsi i TpeOytoTcs. Beap B amoxy Pycco k jkemaHusM o0ecreunTs cpe-
CTBa IMPOYHOH, TOJATOBPEMEHHOM (STir) BIACTH JIFOAM YK TPUBBIKIIH, HO K
3aJa4aM OJHOBPEMEHHOTO M HEMPEMEHHOI'0 NpUIaHus el 3aKOHHOCTH,
T. €. «JISTUTUMHOCTH», UM TPUIIIOCH «IIPUBBIKATH)» B OyIyIIeM, IPUTOM
OCBamMBAaTh 3TO IIeNIbIe BeKa. BOT TyT, B CBS3M C pa30UpaeMbIM TE3UCOM,
YeTKO BUIHA PUCYIIas BEIUKUM (pruocodam criocoOHOCTE U «BBIPAXKaTh
B MBICIISIX» CBOIO BIIOXY, M Kak OBl 3arisasiBaTh B Oyayllee, Ha Iebie
cTonetus Brepén GpopMynupys NEHHOCTH, IIeITH, TPOrPaMMBI, TIPOEKTHI
YeII0BEYECKOH JKU3HEAeSTEIFHOCTH.

A BoT npyroi# sApkuii mpuMep moxoOHo# criocobHocTH Pycco naBHO
crajn xpectomaTuiHbIM. B camoMm Hauasne I rnaBel [ kauru Tpakrara co-
IepKuTCs 3HaMeHuTas popmyia Pycco: «denoBek poxkiaeH ObITh CBOOO -
HBIM, HO TIOBCIO/Y OH B okoBax» (L homme est né libre,et partont il est
dans les fers) (152/68). Cynn0a e€ mosBiIeHUS U MOCIEAYIOIEr0 BOCIPHS-
THUS IPOTHBOpEUHBa. Pycco — He ABHO, HE OTKPBITHIM TEKCTOM, HO OTIpe/ie-

4 «...51 nuy npaBa u ocHoBauusi (droit et raison) u He ocmapuBai0 (HaKTOB»

(Pycco 2K.-2K. O6 obmectBennoM norosope (I Habpocok) // Pycco K.-2K. Tpakratsl.
C.318.

194

JICHHO JJ151 OCBEIOMJICHHBIX COBPEMEHHUKOB IIPOTHBOTIOCTABIISIET CBOM Te-
3HC TOKE XOPOIIIO N3BecTHOM Tora hopmyie XK.b. Boccros (1627-1704):
IO POXKMAIOTCS [TOIBKO, B TIOJHOM CMEICHe]| moamanHbeIMmy («Les
hommes naissent tous sujets»). bbi10 MHOXXECTBO CIIOPOB O TOM, KTO U3
IBYX Mblcnutenerd npaB. OmHU TOBOpHIH: (PaKTHYECKH NpaB BCE-TaKU
Boccron, KOTOpEIi XOTs 1 CPUCOBaAJ CBOIO (hopMyITy ¢ (heoTaTbHBIX TOPSII-
KOB U 3aBUCUMOCTEH (JIIOAM KaK «fout sujetsy, T. €. B yCIOBUAX KPEToCT-
HUYECTBA MOJIHOCTHIO 3aBUCHMBIE OT CBOHMX T'OCIIOA), HO OTPA3Wil U TOT
YHHBEPCATbHBIN CONUANBHBIN (DaKT, YTO IPU POXKICHUHN U B JalIbHEHIIICH
’KM3HN MHAMBUJ BCeraa OblI M OyAeT MOIAAHHBIM KAaKHX-TO JIUI WIN
MHCTUTYLHMOHAIBHBIX €AWHUL (HapUMep, TOTO MM MHOTO TOCyIapcT-
Ba). [Ipyrue Bo3pakasiu: KaKOBbI Obl HU OBUIH KOHKPETHBIE (PaKThI TAKO
T poJia, YETIOBEK «II0 MPHPOJIE», T. €. U B CHITy POXKICHHS B ITOM MHUDE,
U TI0 CBOEH CYIITHOCTU O0IHCEH CUUMAMBCS CYUECEOM CB0O0OHBIM; NHA-
Yye roBOps, B CYLIHOCTHO-HOPMAaTHBHOM PacCyKICHUH O YeJIOBEKE IpaB
Pycco’.

U npaB HAaCTONBKO, YTO YEM JaNblIe IBMXKETCS UCTOPUS, TEM CO3HA-
TeJIbHEE U IIUPE YeJI0OBEYECTBO IPU3HACT U OyJIeT NpU3HABaTh HEMPEX0-
JSIIIUI CMBICI ero JanugapHoi GopmMyisl. BoT moueMy B mepBoii cTatbe
«/lexnapaiuu rmpaB 4eJoBeKa U TpakJaHnHa» Kak Obl cCHaOkeHa MaH/1a-
TOM HCTHHHOCTH 1 JloniofiHeHa popmya Pycco: «Jlronu poxxaarorcs cBo-
0oxHBIMU U paBHBIMH B ITpaBax» («Les hommes naissent libres et égaux en
droits»).

Jlst Hac Oy et 0ocoOEHHO BaskeH TOT (PAKT, YTO TOKYMEHTEHI, ITOI00HEBIE
nponuTHpoBaHHOU «Jlekmapamum» (Pycco He MoK 10 e€ TOSIBICHIS Ha
CBET), OBIBaIOT OCHOBAHBI Ha JOJITOBPEMEHHBIX ITPOLIECCAaX IIOCTEIECHHOTO
00OpeTeHus IUPOKOI 3HAYMMOCTH BHICKa3aHHBIX B HUX TIPUHLIUIIOB, a CJie-
JOBaTENBHO, MOTYT CIIYKHTB €CIIH HEe «YUCTBIMI» IpMepamMu «le contrat
socialy (kakoBbIe, KaK MBI YBHIUM, 110 MBICJIH Pycco BooO1Ie HEBO3MOXK-
HBI), TO BCE XK€ (PAKTUUECKU CTAHOBSITCSI UCTOPUUECKUMH IOATBEPKACHH-
SMH «COTJacUsD» C HUMHU IIMPOKHUX CJIOEB HapoJa, O KOEM MBI II0BEIEM
peub Bo BTOpo# yacTH cTaThu. Ceifuac e moadepkHeM: Ha TaKuX o0pas-
ax MO>KHO MTPOCIIEKUBATH ABUKEHHE COLIMANBEHOIN MBICIH, O0IIECTBEHHO-
TO CO3HaHUs OT GopMyIT OTAeNbHBIX procodos MacTada Pycco k Benn-

3> YMeCTHO U Takoe MHEHHE: IpaBbl 00a. boiee Toro, Pycco B nepBoi (CyIHOCTHOIM)
YacTH CBOEH KpaTKoi (hopMyIibl OcriapiBaeT Te3uc boccrod, a Bo BTOPOW. .. peasu-
CTHYECKH COTJIAIIACTCS C HUM, MO0 MOCTOSIHHBIE U MIOBCEMECTHBIC OKOBHI (les fers)
MO/IPa3yMEBAIOT TAKKE U M3HAYAIBHYIO 3aBHCHMOCTh OTACIBHOT'O YEJIOBEKA OT JIPY-
THX JIMI ¥ OT COLMAIbHBIX HHCTAHIMI, YTO M UMeEI B BULY boccros, ymorpebisis
CJIOBO «sujetsy (MoaaHHbIe).
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KM JIOKYMEHTaM IIeJIbIX 310X, KOTOphIC Ha BEKa CTAHOBATCS] HTOTaMH U
MIPOTrPAMMHBIMH IIPEANOCHUIKAMY MBbICIIH U J{eliCTBHS OTPOMHBIX Macc
JFOZiel, yCTpeMIIEHHBIX B Oyayiee.

Jlanee ocranoBuMCS Ha PyHIaMEHTATHHBIX IPHHIAIAX Qritocodun
Pycco, koTopsie Omike Bcero cTosT K KoHIemun «le contrat (pacte) go-
cial». Dto, B yacTHOCTH, UAEH, P POPMUPOBAHUU KOTOPBIX ABTOP IIU-
POKO moJb3yeTcst MoHsATHEM «1’ordre social», B IPHBEIYHOM PYCCKOM Tie-
peBoze — «OOLIECTBEHHOE COCTOSIHUEY.

K Bomipocy o cmeicae moHsiTusA «1’ordre social»

3anepuMcs, K IpUMepY, Ha CIIEAYIOIIeM 3HAMEHUTOM BHICKa3bIBAHUH
Pycco (mpuBenem ero B CTaHAApTHOM, 3aKpENUBIIEMCS PYCCKOM
TepeBoie — U ¢ 100aBICHUEM OPUTMHATIBHOTO HAIMCAHUS TEPMUHOB); OHO
B3sTO U3 | riass! | kaurn «Du contrat social»: «Ho obmiectBenHOE cocTo-
saue (I’ ordre social) —3T0 CBsAIIEHHOE TIPaBO, KOTOPOE CITY>KUT OCHOBAaHH-
€M JUISl BCeX OCTalbHBIX MpaB. JTO MPaBO, OJHAKO, HE SIBISETCS ecTe-
CTBEHHEIM, CIIEJOBATEIFHO, OHO OCHOBAHO Ha corjameHusx (ne vient
point de la nature; il est donc fondé sur des conventions)» (152/68).

[Nonsitue «1’ordre social» — kak ¥ ero pyCCKUii IepeBO/T CIIOBAMU «00-
IIECTBEHHOE COCTOSHIE» — YKOPEHEHBI B TeKCTax Pycco (cooTBeTcTBEH-
HO — B OT€YECTBECHHOM PYCCOBEACHUH). Y CTOSIBILIMECS IEPEBOABI U TPaK-
TOBKHM 00JaJar0T YaCTHYHOW TPAaBOMOYHOCTHIO — TJIABHBIM 00pa3zoM,
B KOHTEKCTaX, B KouX «1’ordre social» poTHBOITOCTABIIACTCS «ECTECTBEHHO-
MY» COCTOSIHHIO, T. €. TOMY, KOTOPOE «HUCXOIUT OT MpupoasD (vient de la na-
ture). [IpaBna, 3TM OTTEHKM MPOTHBOIIOCTABICHUS Kya JydIlle MepeaaeT
¢paniysckoe nonsitre «1’etat» («1’etat social» u «1’etat de la nature»), koto-
poe y Pycco wacto ynotpeOisieTcst Kak CHHOHUM clioBa «1’ordre».

Ho B koHTekcTax, KOTOpbIe MBI 00Cykmaem, TpeOyercs, Ha MOWH
B3TJISII, BCIOMHUTE O IPYTHUX OTIOPHBIX 3HAYCHIX ciioBa «l’ordre», KoTo-
pbIe OoJiee peleBaHTHBI BCEMY HaIleMy OOCYKACHUI0. DTO Ikl CIIon
CMBICIIOB, 0003HAYAIOLINX « COYUANbHBIL NOPSAOOKY U PA3TUYHBIE YPOGHU
VROPAOOUEHHOCTU, NPUBEOeHUs. 8 NOPA0OK obuecmeenbix 0en’. Y torma
«I’ordre social» — He HeKO€ pacIUTFIBUATO 0003HAUEHHOE «OOIIIECTBEHHOE
COCTOSIHHEY, a TAKO€, B KOTOPOM OCHOBHOE — HIMEHHO «COLMABHBIH ITOpPsi-
JIOK». B 9TOM cityuae 3aTpyTHeHUS 1 HeIopa3yMEeHHs1, BOSHUKAOIIHE MTPH
yCTOSIBIIIEMCSI TIEPEBOIE, YCTPAHSIOTCS, M BCE BCTAET HAa CBOU MecTa. To-

¢ Cm.: Bonpruoit paHiry3cko-pycckuii 1 pyccko-¢paHiy3ckuii ciaoBapb. M.: Jlom
cnapsiHckoi kuury, 2010. C. 318.
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I7la CTAaHOBUTCS SICHO, IOYEMY M Kak «! ‘ordre socialy ecmv «ceauennoe
npagoy u 6a3uc 01a «OCMANbHLIXY COYUaNbHbIX npas. 6o mpu oTcyT-
ctBuu «I’ordre socialy», T. e. pu GyHIaMEHTATLHOM COITHAIEHOM OecITo-
psiAKe-xaoce, HeT rapaHTHH, 2 HHOT[a ¥ KaKoW OBl TO HU OBLITO BO3MOYKHO-
CTH pealin30BaTh JF000€ U3 KOHKPETHBIX COIHAIBHBIX MPaB — HAYMHAS C
MIpaBa Ha KU3HB U e€ 3aIUTy, Ha HENPUKOCHOBEHHOCTD JKHIIMIIIA, 3EMIIA U
COOCTBEHHOCTH M KOHYas MHOTHUMH IpaBaMH U CBOOOJaMHU JTyXOBHO-
HpaBCTBeHHOTO I1aHa. MTak, «I’ordre social», B3sTHII Kak «CBSIEHHOE
MIPaBO» —3TO UMEHHO MPaBO Jro/eH (OHO ke — TpeboBaHHeE K BIACTAM) Ha
TO, YTOOBI 3aKOHHBIMH, & HE TUKTATOPCKIMH MepaMH ObLT HaBEJeH TOPsi-
JIOK B 00IIIECTBE, B TOCYJApCTBE U YIIPABICHUN UM — ITOPSIOK, TPOTHBO-
TIOJIOKHBIN pa3pyxe, BCIUECKOW aHAPXUH, PasTyly 0e30TBETCTBEHHOCTH
u 1. 1. @opmyna Pycco, moHsTas B 3TOM CMBICIE (BIOJIHE OTBEYAIOIIEM HE
TOJIBKO TyXY, HO ¥ 6yK6e OpUTHHAIIA), yIUBUTEIHLHO aKTyaahbHa M 0COOCH-
HAa IICHHA Ha BCEX ATAIlax Pa3BUTHUS KPYIHBIX CONUATBHBIX OPTaHU3MOB,
KOTJIa PYIIUTCS MPEXHUU, XOTS Obl OTHOCHTENbHBIN «I’ordre socialy,
a HOBBIH MopsAIoK emlé He cnoxuics. M xoraa «cam co0oii» CKIapIBaeTCs
HE TIPOCTO Oec-MoPSA0K, a AaHTH-TTOPSIOK, IPH KOEM HEFICTOBO, O30T 1~
HO KpPYIIIaT BCE yCTOM CTapOro, MPUYEM B IIPOIIECCax ero pa3pyIleHuUs HH-
CKOJIBKO He 3a00TATCS 0 HOBBIX YIIOPSI0YMBAIOLINX 3aKOHAX, MEpaX, IPo-
Henypax, COUMANbHBIX MHCTAHIUIX, HOPMax (Hampumep, O HEYKOCHH-
TETBHOM, 3(PPEKTHBHOM MTPABOOXPAHEHUH) — CIIOBOM, O TOM OCHOBHOM,
4TO U moApa3zymMeBaet «1’ordre social». A Tem caMbIM, 4acTO MO JIOKHO
MOHATHIMH JIO3yHTaMHU CBOOOJBI, TOBEPTaloT CTpaHy (MJIH psJ CTpaH) B
COCTOSIHFE€ HEBHIHOCHMOTO Xa0ca, aHTHLMBUJIM3AIMOHHOTO BapBapCTBa,
MTOBCEMECTHO 0e30TBeTCTBEHHOCTH. Kak 3TO OBIBaeT, XOPOIIIO 3HAEM MBI,
poccusine koHna XX u Hauana XXI B. He 3a0ynem, 4To B pycconcTCKon
TPaKTOBKE CcrIpaBeuIMBLIN 1’ ordre social ycraHaBiMBaeTcs JIMIIb HA OCHO-
BE€ TIpaBa, a CTAIO OBITH, HE MOKET OTOXKIECTBISATHCS C IIOPATKOM» U
JKECTKOCTBIO KAKOH YTOTHO JUKTATYPHI. M TOIEKO B TAKOM 3HAYEHUH «CO-
UaJIbHBIA MOPSIOK» MOXKET ObITh, Kak TOro u Tpedyet Pycco, crats oc-
HOBaHUEM «BceX Apyrux mnpasy». ([IpaBaa, B MpakTHUECKUX COIMATBHBIX
Jlesiax MpoOIeMbl TOAAEPKAHMS U HApyIISHHUS MTOPSIIKAa — 3TO HE TOJIBKO
o01rre rpaXKIaHCKKe MPUHIIUIIBL, KOTOPBIM HAJ0 CIIeI0BATh, HO H COBO-
KYIHOCTB CIIOKUBIINXCS CUTYAILIMOHHBIX KOHCTEIUIALUH, O KOUX MPEeAIIo-
JIaraloTcsl KOHKPETHBIE UCCIIEOBAHNUS, PA3MbIIIIJICHUS, PELICHHUS. )
Kcratn, oqHO0 M3 BaKHBIX 3HaUeHUH (hpaHITy3cKoro citoBa «l’ordre» —
IHMCIUILIMHA; CTajJI0 OBITh, «1’ordre social» ecTh Tak)ke U colaibHast JUC-
[UIUTMHA — OTISITh-TAKH CBOWCTBO JKU3HU U MMOBECHHUS, TIOYTH UCUE3HYB-
mwx B Poccnu Hammx JHEH, B TOM 4rciie B HanOoJsee ONacHbIX, IpH OT-
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CYTCTBHHU JUCLUUILTHHBI K OTBETCTBEHHOCTH YPEBATHIX MACCOBBIMHU KEPT-
BaMH (HOpM JKU3HENIEATEITHHOCTH.

JlononHNUTEeNbHBIN (aKT: CI0BA, IPOU3BOIHBIC OT IATUHCKOTO «ordoy,
HE IPOCTO PAaCIPOCTPAHEHBI B INIABHBIX €BPOICHCKUX S3bIKaxX, HO UMEIOT
CX0JIHOE KOpHeBoe Hamucanue (aHri. «the ordre» Hem. «die Ordnungy)
1 3aKJTI0YAIOT B ce0e (TTOUTH ) MACHTHIHBIC CMBICTIOBBIC OJIOKH, O KOTOPBIX
u nua peds. K otMeueHHOMY paHee 1o0aBuM, 4TO crieliuUIecKuii 610k
0003HAaYCHUS «HOPSIIKA» U TUCLUIUIMHBI B 9THX A3BIKAX — YHCTO apMeii-
CKHE€ KOHHOTAITUH (CTPOM, IPHUKA3, BOMHCKUE TIOPA3ACTCHUS U T. 11.). ITO
HAaBOIMT HA MBICIIb O BO3MOXXHOM HCTOPUYECKOM IIPOUCXOXKICHUH CIIOB,
03HAYAIOLINX MOPSIIOK B INUPOKOM CMBICIIE, IMEHHO OT apMEHUCKUX, TOXKE
OYCHb IPEBHUX peanuid. 1 kcTtaTh, KOraa pymarcs MopsaoK U JUCIUILIIH-
Ha, TI0/1 BCE 3TO TIOAMAAET U COCTOSTHUE APMHUH, Xa0C H KOPPYILUS B KO-
TOPOH MPOU3BOAAT OCOOCHHO CHIIPHOE HETaTUBHOE BIIEYATICHUE.

VYnomsHy eme 00 0ZHOM, CYIIECTBEHHOM B 00CY>K1aeMOM KOHTEKCTE,
TepMuHONornieckom orrenke. Korna Pycco HaseiBaet I’ordre, mopsnox,
«comuanbHBIM» (social), T. €. UCTIoNB3YeT CII0BO, O0JIee YeM PUBBIYHOE B
Hallle BPeMsl, TO YIIOTPEOIIET 00UH U3 Camblx HOBbIX MEPMUHOE O CBOel
onoxu. U umenno Pycco — Benen 3a gu3nokpaTtamu — BBEI €ro B Oonee
HIMPOKOE YIOTPeOICHNE, O YeM CBUACTENBCTBYIOT aBTOPUTETHBIE HCTOPH-
ku uneit. Hampumep, M. Jlepoit (Leroy) B kuure «Mcropust uaei Bo
®panrumy numret, uto 370 JK.-XK. Pycco, Benen 3a pusnokparamu, yxe B
«PaccyxneHnu 0 MPOUCXOKACHUN U OCHOBAHUSX HEPABEHCTBA MEKAY
JIFOBMUY TIPUYYHUIT YUTATENEH K yIIOTpebaeHuio ciroBa «socialy’. U kak
3TO CIIy4aeTcs Ha MEPBBIX ATanax pa3padOTKU U IPUMEHEHHS HOBBIX MO-
HATHH-TEpMUHOB, Pycco He Bceraa oTaenseT ux ot 0oJee TpaAuLIMOHHBIX
noHaTui. Tak, ecliu B MPEKHEM CIIOBOYHOTPEOICHUN IUPOKO TPAKTye-
MBI€ IIPUJIAraTeNIbHBIE «MOPATIBHBINY, «KMOPAIBHOE) eI BMEINAIN B CE0sI
TO, YTO BIOCJICACTBUH OBLIO OTIAHO B BEACHUE OoJiee OOLIEro MOHITUS
«couuanbHOro» (Tak cHayana ObuI0 M 'y Pycco), To Teneps OH BHOBb U
BHOBB YIIOTPeOJISIET CIIOBO «social» (Taxke U B ciydasix 1’ordre, le contrat,
pact social) B HanboJree MMUPOKOM CMEICIIE, 00BEMITIOIIEM U MOPAJTLHEIH,
Y TIPaBOBOM U MHBIE aCIIEKThl COLMATIBHOM PETyJIIsIIuu.

Pemaroniee 3HaueHue 1151 TeMbl «le contrat (pacte) social» B 00cyxna-
eMoii opMmyJie umeeT yTBepxkaeHue Pycco o Tom, uto 1’ordre social (mo-
HHMAaeMOE€ U KaK «OOIIECTBEHHOE COCTOSIHUEY, M KaK COLIMAIbHBINA IOPS-
JIOK) B peajbHOM HCTOPHUU BO3HUKACT, CYIIECTBYET, 3aKPEIUISETCS HE NHA-
4e, 4eM OJaroaapst «coriameHusiM» (conventions). Beraet repmunonoru-

7 Leroy M. Histoire es idées social en France. P., 1946. P. 154 u nanee.
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YeCKUH 1 MPOOIEMHO-COIEPKATENBHBII BONPOC O CBSA3U U Pa3Inuny IBYX
MOHATHUM, KIIOYEBBIX ISl TEOPUM, TPAJULIMOHHO UMEHyeMoil B Poccun
KOHLIENIMEN 001IeCTBEHHOT0 0ToBopa. [lepBoe, HamOMHUM, BEIPa>KEHO
ciioBamu «le contrat (pacte) social», a BTopoe — cmoBom «les conventionsy.

«Le contrat (pacte) social» 1 «les conventions»:
Ipo0aeMBbl IIOHMMAaHNsI CMBICAA U ITIEpeBOAa

CymectByeT cOMBaroIIee ¢ TOIKY Pa3inuue B TOJIKOBAHHHU CIIOBa «le
contrat» (amri. the contract) B 3moxy Pycco, kak ¥ B IpeaIecTBYOIIHE
Beka — 1 B Haie BpeMsi. COBpeMEeHHOE CIIOBOYIOTpeOieHue 1 B EBporre,
HO cHauana 3a okeanoM, B CLIIA, cBeJio ero 3HaueHue Ha MOBCEAHEBHBIH,
ObITOBOI ypoBeHb. «KoHTpakT» cran 0603HayaTh JOTOBOP O YEM-TO MO-
BCEIHEBHOM, OOBIZICHHOM, OJTHOPA30BOM — O IIpHeMe Ha paboTYy, O BBITION-
HEHHUH YEIIOBEKOM BPEMEHHBIX, JOMOIHUTEIBHBIX U YACTHBIX 005S3aHHO-
cteil. TpyauThCs «IIO0 KOHTPAKTY» (& TaKXKe M BOCBATh) CETOIHS MOKHO
Be3Jie, B JII000M cTpaHe. A BOT emig 3a mapy BekoB 10 X VIII cT. cioBo «le
contraty crajo ¢pakmuyecku 03Ha4aTh 6a30BOE, yKe B APEBHEHIIINE BeKa
WCTOPHUHU BO3HUKIIIEE-]IE M TI03kKe MpeodpazyemMoe, 0OHOBISIEMOE, T. €. J0J-
TOBPEMEHHOE, TPAHCHCTOPHIECKOE 0O1eCOUaTIbHOE (T. €. CAMOTO IIUPO-
Koro (hopMaTa) COTJIalICHIE WICHOB 00IECTBA O TIABHBIX MPUHITATIAX H
YCIIOBUSIX MX COBMECTHOTO MPO’KUBAHUS Ha 3eMIIe BOOOIIE U B OMpee-
JICHHBIX €€ MeCTax, a TaKKe 0 Hanboee OIaronpuaTHOM B3aUMO/ICHCTBIN
Jro/iel ¥ yIpaBlieHUH COIIMANTBHBIMHE JIeNlaMH, B 310Xy Pycco — npearmona-
raeMoro JeTUTUMHBIM 1 POoYHbIM. (DOpMyIHpPOBKa TaHa B TEPMHHAX CO-
BpeMeHHOI1 amoxu.) [1o 3Toit npuymHe st 1 cowra HeOOXOUMBIM B 1pO-
peccuonanvrom pasz2o6ope He TIONH30BaTHCS PACIPOCTPAHEHHBIM IIEPEBO-
oM («OOIIEeCTBEHHBIN OTOBOP») W HANOMHUTH, YTO MMEHHO CJIOBa
«le contrat (pacte) social», a He CIIOBO «IOTOBOP», cornamenue (le con-
vention) Pycco cuen HeoOX0aMMBIM yIOTpeOUTh B 3arOJIOBKE CBOETO Be-
nukoro Tpakrara. K Tomy ke «convention» B €JHHCTBEHHOM U MHOXe-
CTBCHHOM 4YHCJIC IIUPOKO YHOTpe6J'ISIJ'IOCL B TCX K€ KOHTCKCTAX U 4yTh JIN
HE psanoM (HO B HOBOM CMBICTIE, O KOTOPOM — HECKOJIbKO TT03xke). Ho o
BITOJTHE TIOHUMAIO, TIOYeMY PYCCKHE TIePEeBOTYUKH BIUIOTH J0 CEPEIHBI
XX B., IMesl B BULy HEOOBIYHOCTH JIsl OTEYECTBEHHBIX YCIOBHI CIIOBA
«KOHTPAKT», 32 pyOe:KOM Uallle BCETO ynoTpeOIsieMoro B 0003HaYeHHOM
Y3KOM, IIOBCETHEBHOM CMEICIIE, a B Poccun gonroe Bpems BooOIe Majo
pacIpocTpaHeHHOT 0, OCTAaHOBUJIMCH UMEHHO Ha CJIOBaX «0OIIeCTBEHHBIN
JIOTOBOPY.
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CymecTtBennbie 4epThl «le contrat (pacte) social» y Pycco

TeopeTrueckuii MPOAYKT, B Poccuy MprUBBEIYHO UMEHYEMBIH «0011e-
CTBEHHBIM JJOTOBOPOMY», @ BO PpaHINK — OYKBaJIbHO «COIIHAIBHBIM KOH-
TPaKTOM» (IIAKTOM), CKJIaJbIBaJICA HE OHO CTOJIETHE, TaK 4yTo He Pycco
BIIEpBbIEC Tpou3Ben ero Ha cBeT. Ho Pycco, mpuHsAB akTHBHOE yyacTue B
KOJUIGKTUBHOM UCTOPHUYECKOM, TEOPETHUECKOM TBOPUECTBE, HOJKEH OB
CUYHMTATKCS C TEM, YTO U CBOCOOPA3HBIN TEPMUH, U 000011aeMbIe B HEM pe-
aJbHBIE UM TpeOyeMble, «IOJDKHBIE» YEPThI COLUATBLHO-UCTOPHUUECKOTO
PasBUTHSA, U YK€ HaKONMMBILHECSA CYXICHUS 000 BCEM 3TOM CIUICIHCH
B HEKYIO MPUYYUIMBYIO LEIOCTHOCTh. OTHOCUTETIHHO HEE OBLIN BO3MOXK-
HBI /IBa BapUaHTa JeWCTBUI TeopeTHKa — JINO0 €€ UTHOPUPOBATE, THOO HC-
TOPHUYECKHH KITyOOK pacIlyThIBaTh, HE IpeHEOperas TpaJuLusIMU, HO ¥ HE
NoAranasi Moj BIMSHUE NX TPOQUINPYIOIKX TeHAeHIUH. Pycco npeario-
4eJl BTOPOi My Th, CBSA3aB Cy b0y CBOEH MBICIH € pa3paboTKoil HOBOTO Ba-
puanTta Teopuu «le contrat (pacte) social». B coBpeMeHHOM TOJIKOBaHUU
CYTH 3TOTI'0 PyCCOMCTCKOT'O BapHaHTa HAKOIMUINCh HEMAJIbIE TPYIHOCTH.

[lepBast U3 HUX, MPUHSBIIAS BUJ Napag0oKca, BHINIAUT TaK: C OJHOU
CTOPOHBI, TIOHATHE «COIHATBHBIA KOHTPAKT» (1 €r0 CHHOHUM «COLIUAIb-
HEI makT») kK XVIII B. mpeBpaTHiIoch B MHUPOKO YIOTPEOUTEITLHOE TaM,
TIie U Korza, cienys Pycco nim ciopst ¢ HUM, MBICTIHIIH, 3aTrOBapUBaAJIU O
@yHOamenmanvHbIX 00WecmeeHHbIX Oenax, podiaemax. C qpyroit cropo-
HBI, TPYJIHO, €CTIH BOOOIIIE BO3MOXHO OMEPETHCS Ha CKOJIBKO-HUOYIb siC-
HOE 1 IPU3HAHHOE onpedeieHue TOT0, YT0 UMEHHO pa3yMeJIoCh I10J] 3TUMHU
TepmuHaMu. A Pycco naxke 106aBuiI HOBBIE Y3JIbI B KITyOOK HESICHOCTEH 1
3aTpynHeHui. Tak, OH OTKa3aJICs MPU3HATh «COLUAILHBIMU KOHTPAKTaMI»
T€ COTJIAIIeHNUS, TIOPOIO JOCTATOYHO JOJITOBPEMEHHbIE U OTIMPABILIKECs Ha
AKTBl, TOKYMEHTHI U T. JI., KOTOPbIE APYTHE MBICIUTEIN C TPOMKUMHU IJIS
aTOM ceprl uMeHamu (Harpumep, [lyddennopd) xak pa3 cunranu npu-
Mmepami «le contrat social». Ckaxkem, X VI rnasa 1l kauru paccmatpuBae-
Moro Tpyaa Pycco HazbIBasack BIOMHE SICHO — «O TOM, YTO YUpExKICHUE
MIPaBUTENHCTBA HE €CTH JOTOBOP» (B OPUTHHAJIE CHOBA — Un contrat).

X0T4 110 HEKOTOPHIM JIMHUSIM JIOTHKH Pycco nmpornenypsl ¥ akThI yupe-
JKICHUSI TOTO WM MHOTO MPaBUTEILCTBA MOTIIM OB, 10 KpaiiHel Mepe B
HanboJiee «IUCTHIX) CIyYasx, CHUTaThCs MpruMepamMu «le contrat socialy,
caM (hruitocod HacTauBaeT Ha TOM, YTO B TAKHUX «IIaKTax» HE COOIONAIOTCS
Ba)KHEHIINE YCIOBHsI, 0€3 KOTOPHIX «COLUANBHBIN KOHTPAKT» B YUCTOM
CMBICJIE OTHX CJIOB HEMBICTHM. A UMEHHO: «TI0 OOLIIECTBEHHOMY JIOTOBOPY
(umraii: B cumy le contrat social) Bce rpaxmane paBHBI... M HUKTO He
uMeeT mpasa TpeboBaTh, YTOOBI IPYroil caenai To, Yero He cAenall OH
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cam» (224/173). Mexay TeM NpaBUTEIBCTBO NPEABIBISET K TpaKaaHaM
rocyJapcTsa UMEHHO Takue TpedoBanus. Emé Baxkuee misa Pycco ciemy-
foree: pa3 le contrat social — smo coenawenue medxncoy pagHviMu, TO
MIPE/INONI0KEHNE, YTO COTJIAIIEHHE C MPaBUTEIBCTBOM €CTh BH TAKOTO
KOHTpAaKTa, 03Ha4yasio Obl, YTO HAPOJ-CYBEpEH «CTAaBMJI ObI HaJ COOOH
crapmrero» (Tam xe). (Bpodem, B 3TOM HEJIETKOM IJIsl HETO BOIIPOCE
Pycco He cBOOUT KOHIIBI ¢ KOHIIAMHU W TIOPOIO BIAJIaeT B HEIOCIE0Ba-
tenpHOCTH.) Emie oHO cymiecTBeHHOE CO0OpakeHue, 000CHOBBIBAIOLIEE
obcyxmaemplii Tesuc Pycco: BO3MOMKHBIEC COTJAIICHUS C TMPaBUTEIb-
CTBOM — «aKTBI YaCTHOTO xapakrepa» (Tam jxe) u TeM NMpUHIUIHAIHHO
OTIIMYAIOTCS OT BceoOIIHOCTH le contrat (pacte) social.

Ha stom ocobom nprmMepe BUIHO, CKOJIb )KECTKO, HeYyCTymuuBo Pycco
CTPEMHTCS OTIIMYHTH, €CIIH HE OTACTHUTD «COYUANbHBIL KOHMPAKMY KAK
Heumo pyHoamenmanibHo oouee, BO-TIEPBBIX, OT MHOTOUHCIIEHHBIX, ITyCTh
JKU3HEHHO BaYKHBIX M YECTh 110 YECTH O(POPMIICHHBIX «YACTHBIX aKTOBY,
a BO-BTOPBIX, OT TAKUX COTJIAILICHUH, B KOTOPBIX HE COOJII0aNock OBl Mo-
JIOKEHUE O JIOTOBOPE PABHBIX C PABHBIMH, T. €. 0 HAPOJE KaK eJMHCTBEH-
HOM cyBepeHe. [Ipu sTom Pycco oTHIONE HE yTBEpXKIal, YTO TOJOOHBIX
aKTOB, COTJIANIICHUI MEKy HEpaBHBIMU HE MOXeT ObITh. Kak pa3 Hao00-
POT: OH XOpOIIO 3HaJl, YTO B peajbHOM XM3HU NTOMUHHPYIOT UMEHHO
YaCTHBIE IOTOBOPEHHOCTH, IIPHYEM 3aKIIOYCHHBIC MEXKIY 3aBEIOMO He-
PaBHBIMU ITFOJIBMH U KaK ObI 3aKPEeTUISIONINe X HepaBeHCTBO. Pycco mo-
CTYJHpPYET, OJHAKO, YTO BXOA MOJOOHBIM «conventions» B ocoboe «uap-
CTBOY», MMeHyeMoe «le contrat (pacte) social», HaunCTO 3aKa3aH.

OTcroa BEIpHCOBBIBAETCS TJIABHOE, UTO B IOHIMAHUH MBICITUTEIIS Xa-
paxtepusyerT «le contrat (pacte) social»: aTo Takas «cgepar obwux, Qym-
O0aMeHMANbHLIX NPUHYUNOG UILU «BMeCUNULE» ADCMPAKMHBIX, MOOeTU-
PYIOWUX mpedo8anuli-ycio8ull, KOmopas HUKo20d, Hueoe 8 UCHOpUU He
coenadana u He cOBNAOem ¢ KAKUMU-TUOO KOHBEHYUAMU KOHKPEMHbIX
9MAN08 COYUATLHO2O PA36UMUsL, heM DoJiee ¢ 00HOPA308bIMU D02080D-
HulMU cobbimusamu. B coBpeMeHHOH pyccoBeIECKOM IUTepaType o 3To-
My IyHKTY yCTAaHOBHJIOCH JIOCTAaTOYHO MPOYHOE coriacue: «le contrat
(pacte) social» B moruManuu Pycco (IIycTh OHO 1 HE BEIPAKEHO UM CAMUM
SICHO W CTPOrO Ne(UHUTHUBHO) TPAKTYETCS KakK IMOHATHE a0CTPaKTHO-
HOpPMAaTUBHOE, OOPUCOBBIBAIOIIEE «00pa3e», i, BhIPaXasCh HbIHEIL-
HUM SI3BIKOM, YCTAHABIUBAIOIIUM HYHOAMEHMANLHYIO 011 COYUATbHBIX
omHoweHull meopemuieckyro mooenp. COTaamasch ¢ 3TUM CyXICHHEM,
J0OABIIIO: TIPU MOAOOHBIX OMPEAETCHHUSIX U MOAX0aX AaHHOE MTOHITHE
BCTpanBaeTCs B P APYTHX 00IIUX U QyHIaMEHTAIbHBIX MOHSATHH COIIU-
anpHO-(mTocodckoit Teopun. Hampumep, BaykHEHTIIEE TS TAPHI ITOCITET-
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HUX BEKOB M KOpeHsIleecs B TpaIulluu, BKIIOUasi counHeHus Pycco, no-
HAMUE NPAasoeo20 20cydapcmea U3Ha4aIbHO He IPEIII0IaraeT, 4To Kakoe-
TO KOHKPETHOE roCy IapCTBEHHOE 00pa30BaHue, I'Ie B LIETIOM UTYT 3aKOHBI
¥ BOOOILIE-TO CJIEOST 32 UX COONIONECHHEM, MOTJIO OBITH B MPOILJIOM U
CMOXET cTaThb B OYIyIIeM «YHUCTBIM BOIUIOMICHHEM» a0CTPaKTHO-
HOPMAaTUBHOTO 00pa3a, BbIpabaTHIBABIIErOCs Ha MPOTSKEHUH BEKOB B
TEOPHHU U B COLMANBHBIX Ae0aTax (B TepMuHax l'ereist — coBepIieHHbIM
TOCYapCTBOM, TOCYJapCTBOM «IIO TIOHSTHION).

IIpu TakoM moaxone MHOTHE UAEH U 3aMeuanus Pycco o Tom, 4to ne
s6/1s.emcs IPUMEPOM, TeM OoJsiee BOILIOMICHHEM, 00pas3iioM «le contrat
socialy, BrosHe pe30HHbI. 1100 OHM ITOJTHOCTHIO ONpaBIaHbl IPH XapaKTe-
PHUCTHKAX U IPUMEHEHHUIX 3TOT0 OOILET0, MOISINPYIOIIETO TEOpeTHYE-
CKOTO TIOHSITHS.

Onnaxo B paccyxkaeHusx Pycco Ha uccneayemyio TeMy ecTh BTOpast
CTOPOHa, JIeJIAI0IIas pacily ThIBAHNE KITyOKa NMEIOIUXCS 3/1€Ch CI0XKHO-
CTel U MPOTUBOPEUHIT COBCEM HEJIETKUM JICIIOM. DTa APyTas CTOPOHA Ta-
paloKcaIbHBIX PYCCOMCTCKUX PAa3IMUeHNH COCTOUT B TOM, UTO «le contrat
(pacte) social», Tem He MeHee, TpoBo3rIamiaercs y Pycco tem deiicmeen-
HulM 00pa3LoM, KOTOPBIN Kak Obl HAJTMYECTBOBAJ B HCTOPUH, IIPOCTUPAs
BJIMSIHUE YK€ U Ha JpeBHEMIIMe € ATanbl. B 4acTHOCTH, OH CTall-A€, CO-
riacHo Teopun Pycco, Kak 1 psaa ero npeAnecTBEHHUKOB, CIOcOO0OM 1
KJIFOYEBBIM MOMEHTOM IIEpexoa OT €CTECTBEHHOI'O COCTOSHUS K 0011e-
cTBeHHOMY (rpaxkaanckomy)®. I moromy He oxun Pycco cuntai, 4o ¢e-
HoMeH «le contrat (pacte) social» ToJKeH ocTaBaThes M B KAKOKH-TO Mepe
BCETJa OCTAaeTCs CBOSOOPa3HbIM KOMIIACOM TaKKe U OYAyIIEro pa3BUTHUS
Ye0BeYeCTBa.

Kak 310 HM mOKakeTcs HeOOBIUHBIM, Pycco mpaB, Koria yTBepKIaeT
UZICI0 O «YUCTOI» HOpMaTUBHOCTH «le contrat socialy», HO mpaB u Toraa,
KOTJa CTPEMUTCSI PACKPBITh €0 CBOCOOPa3HYI0 HCTOPHUYECKYIO 1€HCTBEH-
HOCTb U PEIEBAHTHOCTb.

[pesxae yem 0OpPaTUTHCS K HCTOPUIECKUM aCIIeKTaM, MOTBITaeMCs pe-
3I0MHPOBATb CYUHOCIHO-HOPMAMUBHble udeu, HaTOTHSIOIINE COBOKYTI-
HOE PYCCOMCTCKOE ITOHSATHE «COLMATILHOTO KOHTPAKTa», T. €. 00pHCOBaTh
YepThl, HEOTheMJIEMbIE OT BHYTPEHHET 0 CMbIciia 3Toro noHstus. [Ipensa-
PHUTENBEHO CHOBA CTOUT OTMETHTH: MOCKOJIBKY Y camoro Pycco momo6Hoe
Je(QUHUTHBHOE IMOJBITOKEHHUE TJIE-TO B OJJHOM MECTE Pa3HBIX TEKCTOB

8 BI)IHy)KHCHa OTBJICYBLCA 3€Ch OT BOO6HI€-T0 BAXXHOI'0 TCPMHUHOJIOTHYCCKOI'O

acIieKTa — 0T OOpUCOBBIBAHUS POJIM U CHIENU(DUKY IOHATHUS «Civil» (rpaskaaHckuil)
KaK B HICTOPUH MBICIIH BOOOIIE, TaK U B 310Xy Pycco.
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HaWTH HEBO3MO>KHO, IIOCKOJIBKY MPUXOANUTCS OCYIIECTBUTH COOCTBEHHYIO
CYMMUPYIOIIYI0 PEKOHCTPYKIIHIO.

[IpeacraBnsiercs siCHBIM (M KaK pas3 1o 3TOMY BOIIPOCY CYIIECTBYET CO-
rJIacue COBPEMEHHBIX aBTOPOB), YTO OCHOBA OCHOB KOHIICTIITH COLIUATb-
HOTO KOHTpakTa (1makra) y Pycco —3to unes cysepenumema napoda. Cama
no cebe OHa TOXXE BOCXOAWUT K JaBHUM HPaBOBBIM, (HUIOCOPCKO-
MIPaBOBBIM, COIHAITBHO-(PUIOCOPCKUM TPaaUIUsAM, OTHOIIEHHE K KOTO-
PBIM — OZI00pHUTENBHOE, HO Yallle KpUTH4IecKoe — Pycco Hepeako BeIpaxka-
eT B cBoux counHeHUAX. (Ho u xoraa oneHkr He IPOTOBapUBAIOTCS TPSI-
MO, COBPEMEHHBIE aBTOPHI NPEANPUHUMAIOT CIICHUATBHBIC H3BICKAHNUS,
CTpeMsICh JOKa3aTh, YTO MO KpaifHel Mepe 0ObEKTHBHO €CTh CBSA3b MEKIY
yaenueM Pycco u Gonee crapsiMu KoHIenmsamu’.) B mureparype cripa-
BEJUIMBO TIOAYEPKUBAETCS, YTO Pycco B 3TOil 4acT CBOETo yUeHHs MMO/I-
BOJIUT MTOT TOTO JIBUXKCHHS COLUAIBHOM MPAKTHKK U TEOPUH, B XOJIE KO-
TOPOTO MBICITUTEINN MMOCTETIEHHO OTKA3bIBANCh OT KOTJA-TO THUITUYHBIX
ujiell CyBepeHHUTETa BEPXOBHBIX MpaBUTENeH (Kak MPaBUiIO, MOHAPXOB)
B IOJIb3Y HOBAaTOPCKOTO, PAJANKAILHOTO TE3HCA O CyBEPEHUTETE HAPOa,
CTaBIIETO OJHHUM M3 TJIABHBIX JIO3YHTOB OymyTiieit Bemmkoii ppaniry3ckoit
PEBOJIOLINY, @ B TIOCJIEAYIOIINE BeKa MPEBPATUBIIETOCS B BBICOYANIIIYIO
[EHHOCTh, OT KOCH OTIPABISUTUCH IIPH YTBEPIKICHUH IEMOKPATUIECKUX
MOPSIIKOB.

Crnenyromras xapakTepucTruka «le contrat (pacte) social» Toxke nmeer
HOPMAaTHUBHO-CYIITHOCTHEIH XapakTep. Pycco numer — nmpudem B ri1aBe, KO-
Topasi Tak v Ha3bIBaeTcs Du pacte social («O cormansHOM nakTe): «Tak,
ecau Mbl ycmpaHnum u3 pacte social mo, umo ne cocmasinsaem e2o CyuHo-
cmu (KypcuB Moit. — H. M.), TO MBI HaiiJIeM, 9TO OH CBOAMTCS K CIIEAYIO-
MM TIOJIOKEHUAM: Kaoicowvlil u3 Hac nepedaem 8 odbugee 00CmosiHue u
cmasum noo evicuiee pykogoocmeo oouseti sonu (la supréme direction de
la volonté général) ceoro auunocms u 6ce céou cuavi, U B pe3ybTaTe s
BCEX HAaC BMECTe KaX/Ibli YiIeH MpeBpaniaeTcs B Hepa3AeNbHYO 9acTh I1e-
norox» (161/80. Kypcus — Pycco). UTak, CMBICI U CIIEICTBUE «COLUATBHO-
O MaKTay», B GOpMyIHPOBKE caMoro Pycco: «BMecTo YaCTHOW TMYHOCTH,

% Tak, coBpeMeHHBII (paniy3ckuil uccienoBarens JK. Mape cuntaet: Pycco 06vex-
muero BeicTymaet nocienosarenem aBropa X VI B. XK. boxena (1530-1596), koto-
pBIf OMHMM W3 TEPBHIX pa3paboTal TEOPHI0 CYBEPEHHTETa, AameluTupys
K IIpaBy, IOPHCTIPY ACHINH, Gumocodun, NCTOPUH, K STHOTpadHH, K STHOrpadude-
CKHM ONHCAaHUAM, K INHIBUCTHKe, Teonorun. «Hosoe y Pycco Brmrogaercs, korna
OH COXpaHsieT OOXCHOBCKHUIT IPHHIINII CYBEPEHUTETA, [B TO JKe BpeMsi| 000CHOBBIBasI
MBICIIb O HapoJe Kak cyBepeHe» (Mairet J. Commentaire / Rousseau J.-J. Op. cit.
P. 53, 54).
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BCTyHarouiell B OTHOIIEHHUS KOHTPAKTA, TOT aKT aCCOLMAIMU IIPOU3BOIANUT
cocTaBHOE 1eoe (un corps... composé)...» (Ibidem — nepeBox ucnpan-
neH). Heckonbko panbiie Pycco o cymecTBy TOBOPUT O TOM, UTO «le pac-
te social» (oH ke — «le contrat social») B HCTHHHOM CMEBICJIE 3TOTO ITOHS-
THS TTO/Ipa3yMeBaceT NOHOE U T0OpoBOJIbHOE «oTuy ) aeHue» (1’alienation
sans réserve), KaKIbIM OTICIBHBIM YeIIOBEKOM CBOCH JIMYHOCTH, CBOUX
CYIIHOCTHBIX CHJI B IOJTB3Y TOTO IETIOr0, KOTOPOE MOTJIO ObI M TOJDKHO OBl
BO3HHKHYTHb B Pe3yJbTare, €cid Obl... MONOOHBIN (QyHIaMEHTaIbHBINA
MaKT, KOHTPAKT HMEJ MECTO COBEPUICHHO PEAILHO, KaK HEUTO SIMHUIHOES
1 9eTKO 3a(UKCHPOBAHHOE.

ITo aToMy moBoy — Ba 3aMeuanus. [lepBoe: HATOMHHUM, YTO TAKOTO
«HMIeaJbHOTO0», «COBEPIICHHOT0» COLMAJIbHOTO KOHTpaKTa (-IaKTa) 1o
cMBICTY KoHIenmu Pycco B uctopuu He 06110 1 He Oy et Hukoraa. CHo-
Ba K€ QopMyIuUpyemcs Heumo Yucmo HOPMAMUBHOE U COBEPUICHHOE:
«’union est... parfaity (enuHeHHeE. .. IBISETCS COBEPUICHHBIM, 00pa3Io-
BBIM»), CO3JAI0TCSl yCIIOBUS, MOJIHOCTBIO paBHBIE 1715t Beex (la condition
est égale pour tous) u 1. . Bropoe, 60Jee 9acTHOE TEPMHUHOIOTHIECKOE
3aMedaHue: TepMuH 1’alienation y Pycco ymorpebmsercs 31ech B TAaKOM
KOHTEKCTE (KaXKETCs, IPYToro ero yrnoTpedineHus y punocoda He oOHa-
PYXHBaeTCs), YTO OHO HE TOXKJIECTBEHHO BBIPAKAEMOMY TEM KE CIIOBOM
TEPMUHY U TIOHITHIO «OTUYXACHHs» y Ooinee mo3gHuX Quiocodon
(mammpumep, y Mapkca u ero nociefoareneid — Entfremdung, alienation).
VY mocnemHUX OH cTajq 0003HaYaTh HE HEKOE HOPMAaTHBHOE, OJHAKO JKE
000p080ILHOE COOUPAHUE CYUSHOCIHBIX CUI TI00ell 8 KONUIKY 0becneven-
HO20 «COYUATLHBIM KOHRMPAKMOM)» COMPYOHUYECTNBA U CO2TIACUSL PAGHDBIX,
(xax ’alienation mvicaun Pycco), a HaripoTuB, cyry0o HemoOpOBOJBHYIO,
YHCTO HETATHBHYIO M HUYEM HE BO3MELIAEMYIO YTpaTy UHIUBHIAMH HX
CYUIHOCTH, YTO — KaK CYMTAIOCH — IPOUCXOIUIIO ITPEXKIE BCETO B IIPOIIEC-
ce Tpy/a, a 3aTeM PacipoCTPaHsIIOCh Ha Bee chephbl 4eOBEUeCKON JKU3HH.
L’alienation, oTuay»xeHue ceOst, CBOMX CHJI M CBOEH CYIITHOCTH B ITpeieiax
noMeicieHHoro «le contrat social», mo Pycco, moapasymeBaer, HarpoTus,
KOJLIeKMuUugHoe obpemeHue u 0bozaujeHue UHOUBUOAMU UX 0O eCEEHHO-
2padcOaHCKoU CyugHocmu, TIPUTOM (ITOBTOPIO ATO) TTOKOSIIIICECs BCE KE Ha
J0OPOBOJIEHOM OCHOBE, U TTIABHOE, HA PYHIAMEHTATIBHBIX, CTPOTO B3aHM-
HBIX COTJIAIICHUSIX.

Jlpyrue — u To’ke HOpMaTHBHBIEC — YEPTHI KH3HU U TIOBEACHUSI, TTOCTY-
nrpyembie Pycco B paMKax KOHIIETIIIMN COITUATTbHOTO KOHTPaKTa (TaKTa),
MOYHO, HE BJIaBasCh B JIeTAIIH, 000OIIUTH CICAYIONIMM 00pa3OM.

Peub uneT (kak B pa3HbIX TaBax 00CyKAaeMOro Tpy/a, Tak U B Ipy-
THX COYMHEHMsIX Pycco) 0 HECKONBKUX CYIIECTBEHHBIX IS OTACITBHBIX
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WHIMBUJIOB, a TAKXKE IJIS1 UX 00beANHEHUI OCHOBAHUAX HaAEKHOTO (SUr)
oOecrnieueHus 6e30MacHOCTH IS )KU3HHU, TPOYHOCTH TTOBCEHEBHOTO OBI-
THS — 9TO OTHOCHUTCS K IMYIIIECTBY, YIaCTKaM 3€MJTH, a B CITyJae Haraze-
HUH, IPEIOTBPAIICHHUS WM CMITYSHHS APYTUX YTPO3, U K CIIACEHUIO ca-
MO Xu3HU ojiell. Ho u TyT, ipu OoCMBICIIEHNH (HalpuMep, B TJIaBax
VI, IX I-# kHUrH) TOJOOHBIX CI0KETOB, BOCXOAS K 0a30BOMY «IIaKTy»
(e pacte fondemental — pycckuii TepeBOJ CIOBOM «I€pPBOHAYATb-
HBIH TTAKT» — B UCTOPUIECKOM CMBICIIE — Bpsi/L JiH ajiekBareH) Pycco, ¢ ox1-
HOW CTOPOHBI, IEPEYUCIIACT HEMaJIble TPEUMYIIECTBA €T0 3aKITIOUEHUS
1 cinenoBanus eMy. OHH OYepUEHBI B MIX CYTH: PABEHCTBO JIFOJICH, [SIKOOHI |
MMEIoIIeecs B «eCTeCTBEHHOM cocTossHUMY (egalité naturelle), 3amensiercs
JIPYTUM PABEHCTBOM, «MOPAILHBIM U JIETUTUMHBIMY, T. €. OCHOBAHHBIM Ha
3akoHax. M XOTsl cmocoOHOCTH M BO3MOXKHOCTH OTACIBHBIX JIIOJICH pas-
JIMYHBI, BCE OHU CTAHOBSITCSI PABHBIMH «B PE3YJIbTaTe COTIANICHUS U OJa-
romaps paBy» (167/88).

Bcé Bpojie npaBrIIbHO, TOTOMY YTO TaK OOI4CHO OBITh, — H XOPOIIO, ECITH
OBl TTOCTYIHpyeMbIe 00peTeHus peanibHO nmenu mecto. Ho Pycco, moBect-
Byst 00 00pasiiax U TpeOOBaHMAX, TIOHUMAET, YTO JeUCTBUTEIbHBIE OTHOIIIE-
HUSI CKJIJIBIBAFOTCS] MHAUE, 2 IOTOMY PEaTUCTUYECKH J00aBIIeT B CHOCKE:
«[Ipu aypHBIX TIPaBICHUSIX 3TO PABEHCTBO KaXkyleecss 1 00MaH4YMBOE: OHO
CITy>KUT JIMIIH TS TOTO, YTOOBI OeHSIKA YAeP>KUBATh B €70 HUIIIETE, a 32 00-
ragyoM COXpaHUTh BCE TO, YTO OH PUCBOMII. Ha eme 3aKoHbI Beeraa mpruHo-
CSIT Bpe[] TEM, Y KOTO HET HUYET0; OTCIOAA CIIEIYET, YTO OOLIECTBEHHOE CO-
crostaue (1”état social) BRITOAHO AJIs1 JTFOICH, JIUTITH IIOCKOJTBKY OHH BCE YEM-
TO 00NaAaI0OT U MOCKOJBKY HU y KOTO M3 HUX HET HUYETO W3JUIIHETr0»
(167/88). apiMu cioBamMu, B peaTbHOM YKH3HHM JIFONIEH, T. €. (DaKTHIeCKH
(dans le fait), paBeHCTBO eciu U CYIIECTBOBAIO KOTA-TO, TO OBUIO PaBeH-
CTBOM KpaiiHe# O6eqHocTr. M TyT emé oqHa TpyIHOCTE: COTVIACHO TEOPHH
Pycco, «le pacte (contrat) social» —3To cormnamieHue He TOJIBKO PaBHBIX, HO
00s13aTeNTbHO HEe KpaitHe OeMHBIX JTroIeH. 1 KoHeuHO, He H3IUIITHE 00TaThIX.
Hu upe3mepHoit OeTHOCTH, HU OTPOMHOT0, TeM 00Jiee KHYJIMBOTO 0OraTcTBa
(KkpaitHOCTEH, CTABIINX XapaKTEPHBIMI, CKaKEM, IS CETOIHsIITHEH Poccrn)
Pycco He omoOpsi1. He mpuHMMan HU CBOEH IyIION MPOCTONIOUHA, HH
YMOM TEOPETHKa, PEKOMEH/IOBABIIIETO ITPABUTEISIM He JOMYCKaTh KpaitHo-
CTEH, OTIAaCHBIX Pa3PYILUTEILHBIMU COLMATBHEIMU OyHTamMu. Ho ofHO neno
Teopws, APYTOe AEJ0 — pealbHast MPaKTHKa. .. Victopus moka, yBbI, He Ipo-
JEMOHCTPUPOBAa — HU «BUEPa», HU «CETOAHS — MOJTHOCTBIO yOeqUTeINb-
HBIX TPUMEPOB OJIATOTIONyYHOTO M JJTUTEIBHOTO CTIIaKUBAHUS KpaiHO-
creii... Tema oOpariieHns K pealbHOCTH IIPH 00CYKIeHNH CyTH «le contrat
(pacte) social» pyHIAMEHTAIEHEE H ITUPE, HEXKEITH TOJILKO YTO 3aTPOHYTHIH
«MMYIIICCTBEHHBII aCIICKT.

205



K 300-AETUIO CO AH POXAEHVIA XK.-K. PYCCO

H.B. Mompouiurosa. ¥ suBUTeAbHAS aKTyaAbHOCTD uAelt Pycco

«Le contrat (pacte) social» n peaabHOe TeueHMe cTOpPUM —
eCTb AN ySAbI CBSI3UM V1 B YeM OHM?

DTOT BOTIPOC — OJIMH U3 CAMBIX TPYIHBIX U Pycco u qpyTux 3ammr-
HUKOB COIIMAJIFHO-KOHTPAKTHOW TeOpHH. B oTBeTax Ha HEro CIIOMaHO
MHOJKECTBO MOJIEMHYECKHUX KOIMH, YTO OTHOCUTCA U K CIIOpPaM BOKPYT
pasbupaemoro Tpakrara Pycco.

OnMH U3 3aMETHBIX, OCTPBIX TYHKTOB U COTJIACUHN, U Pa3MEIKEBaHUH —
npoOIiemMa yke M caMoro pa3InIeHUsI «ECTECTBEHHOTO» H «OOIIECTBEHHO-
TO» COCTOSHUH (TIpsiMble (hpaHITy3CKHE DKBHUBAICHTHI — 1”état de nature u
1’état social). He BmaBasch B BeCbMa HHTEPECHBIC JIETAIN UCTOPUH HACH
(OHU HEIUIOXO OCBEIICHEI B JIUTEPAType BOMpoca), 0000IIEHHO pecTa-
BUM LIEHTPaJIbHbIE MYHKTHI CIIOpa B TUIIOJIOTUYECKOM KITI0Ue U 00parasch
TJIaBHBIM 00pa3oM K TekctaM Pycco. OcTaBuM B CTOpOHE BOIIPOC O TOM,
KAaK B LI€JIOM PsiZie POU3BEICHUN, HaIpUMep B TpakTate «PaccyxneHue o
MIPOUCXOXKICHINN W OCHOBAaHUSIX HEPABEHCTBA MEXAy JoabMm» (YacTs
BTOpast), 0H (TI0IpOoOHO) OOPHCOBBIBAJ IIEPEXOJT OT ECTECTBEHHOT'O COCTO-
SHUSA K 00mmecTBeHHOMY. OCTaHOBHM BHHMAaHHUE JIMIIL Ha TOM, KaKyIO
UMEHHO POJIb B 3TOM — THUIOJOTMYECKH, TEOPETUUECKH CXBAUCHHOM —
npouecce (puinocod mpuaaBal «COUUAIBLHOMY KOHTpPakTy (makty)». Ilo
3TOM IpyMIie BOMPOCOB (TPEeOYIOMUX ISl CBOETO LEIOCTHOTO PACCMOTpe-
HUS OTIOPHI Ha COBPEMEHHBIE COITMATBHO-3THOTpahMIECKUE HCCIIETOBAHNS
Y Ha UX CPaBHEHHE C COOTBETCTBYIOMUMHU u3bickaHusMu X VIII Beka, ko-
TopbiMH Pycco, KcTaTH, )KHBO MHTEPECOBAJICS ) OTPAHUYYCh ABYMS yTBEP-
*aeHUsIMU. [lepBoe U3 HUX: XOPOIIO U3BECTHAS M aKTHUBHO 00CyKaaeMast
y’Ke TIocTie OSIBJICHU S BBIILICYTIOMSIHY TOTO TpaKTaTa uaeanusamus y Pycco
MepBOOBITHBIX ATAIIOB UCTOPHUHU KaK IIOXH «CAMOW CHACTIUBON M CaMOR
npomoipkuTenbHOW» (Tam xe. C. 78) BBI3Basia BITOJIHE CIPABEIINBYIO
HETaTUBHYIO PEaKIIHI0 COBPEMEHHHUKOB («KaKast XMMEePay, BOCKIHKHYJI IT0
ceMy ooty BonbTep, BeIpaxkas paclipoCTpaHEHHOE MHEHUE KPUTHKOB).
Bropas mpobnema: Pycco ¢ caMbIX HepBBIX LIaroB M JO CaMOro KOHIIA
CBOETO TBOPYECTBA YK€ M TEPMUHOJIIOTHUECKH BBIKITIOUHIICS U3 KOTOPTHI
TEX UCTOPHUKOB U (hHI0CO(POB, KOTOPHIC HAUNHASI UMEHHO C €T0 CTOJICTHUS
CTalli BBOJIUTH BIIOCJIEICTBUH YCTONYHBEIE Pa3IMUEHUs] HCTOPUIECKUX
CTanii «BapBapCTBay», «IUKOCTID M «ITUBHIIN3ALINANY.

HenaBuctHoe emy moHATHE «UMBHIM3Am» Pycco He ymoTpeOsit
(B M3BECTHBIX MHE TeKcTax). B cormacum ¢ ¢paHIy3ckoil nurepaTypoit
BOIIPOCa MOXKHO YTBepKIaTh: Pycco BooO1e n3bera ucrmonb30Bath Clo-
BO «IBHJIM3AIINSD, XOTS OHO YK€ HMEIIO XOXKICHUE B TUTEPATYPE, BKIIO-
qas prmocodckyro (HarpuMep, UM MMoNTb30BasIMCh BobsTep u unpo; emé
panbIle ero yrnoTpeosur JlekapT).
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Bwmecre ¢ TeMm, B psifie citydaeB U Pycco (hakTHYeCKH UMEET B BULY Kak
pa3 To cojepkaHue, KOTOPOe HEKOTOPhIE €r0 COBPEMEHHHKH M MHOTHE
MOTOMKH Ha3bIBAIN «ITUBHIIU30BAHHOCTHIOY» (MIOJIB3YSCh M COOTBETCTBY-
IOIIMMHU TIPUJIAraTeNbHBIMU ). A BOT Pycco ynoTpedisieT (Tpor3BeIcHHBIC
OT IPEBHETPEUCCKOTO «IOJUCH) CIIOBA: «policier» — Tam, TIe ApyTUe yiKe
WCIIOJIB30BaJIU TJIATOJI «IUBHIN30BaTh (civilisier) nim npunaratensHoe
«poli» — Ha MecTe CII0Ba «IUBUIM30BaHHBIN» (civilisée)!”.

Tenepb 0 MOMEHTE, OBITh MOXKET, CAMOM CYIICCTBCHHOM B HaIlleM
KOHTEKCTE: OH CBSI3aH C BBISICHEHHEM BOITPOCA O TOM, HACKOJIBKO BAKHBI U
4acThl B TpakTaTax Pycco, MOCBSIIEHHBIX MPOTUBOMOCTABICHUIO €CTe-
CTBEHHOTO Y COIIMATBHO-TPAYKIAHCKOTO COCTOSIHUH, COIIMATIBHO-KOHTPAKT-
HBIC acTeKThl. B «PaccykieHun 0 MpOUCX0KISHUH U OCHOBaHUSAX HEpa-
BEHCTBA MEXY JIOIbMI» Pycco Tak onpeensier CBOH THITUYHBIN ctoco0
oOpamenus k Temam «le contrat (pacte) socialy»: «He BraBasich B ClioskHbIE
pasbICKaHMS TI0 BOIIPOCY O TPUPO/IE IEPBOHAYATBLHOTO COTIIANICHUS, JIe-
JKAIETo B OCHOBE BCSKOM BIIACTH, S OTPAHUIYCH TEM, UTO c1edyst 00ujemy
muenuio'!, Oymy 31ech paccMaTpuBaTh co3nanue [1oIUTHIECKOro opra-
HHM3Ma Kak MMOUTHHHBIN JOTOBOP MEXKIY HAPOJOM U MPABUTEIAMHU'2, IO

KOTOpOMY 00€ CTOPOHBI 00SI3YIOTCS COOIIOIaTh 3aKOHBI, B HEM 00y CIIOB-
JICHHBIE U 00pa3yroiue cBsi3u ux coro3ay (Tam xe. C. 90. Kypcus moit. —
H.M.). Utak, coriiacHO CMBICITY TPUBEJICHHOT'O OTPBIBKA U TOXKE «CIEIYsI
001IIeMy MHEHHIOY, O «TIOJUTHHHOMY COIHAIBFHOM KOHTPaKTE (ITaKkTe) OBLTO
MIPUHSTO TOBOPUTh, KAK OTMEYAJIOCh PaHee, BBIIBUrasi HEKOTOPBIC TPHH-
UMbl U U3HAYAIBHO MOCTYJIMPYS UX OJIaTOTBOPHOE BO3JEHCTBHE — BO
BCEX CITyYasiX, €ClIM U KOT/1a UM ClieAyIoT. Y naske MpuMEHHUTENBHO K ca-
MOW cellol APEBHOCTH, COTJIACHO «OOIIEeMy MHEHHUIO», CUUTAIIOCHh BO3-
MOJKHBIM TOBOPUTH O KOHTPAKTE, MAKTe, HO — CHOBA OUY€Hb BYKHO — B Ca-
MOM NPUHIUIINATILHOM, a HE B CKOJIbKO-HUOYIb KOHKPETHOM UCTOpHYE-
cKkoM cMbIciie. OTHAKO U MIPH CYIIECTBOBAHUHM OTHOCHTEIIFHO COTTIACHOTO

10 B poccuiickux paboTax, IMOCBALEHHBIX Pycco, ¥ B IEpEeBOaX €ro TEKCTOB MOYKHO
BCTPETHTB TaKUE MeCTa, Korja policiez, poli — HeajekBaTHO, BOIIPEKH OTMEUEHHOM
HAnacHHKpasuu Pycco — mepeBoasTest cioBaMH, MPOU3BOIHBIMU OT MOHSATHS «IIH-
BrIM3ansy. [109TOMY UnTaTENsIM, HE 3HAIOIIIM OPHTHHAIBHBIX TEKCTOB, HAJIO Ca-
MHM KOPPEKTHPOBATH MEPEBOJ COOTBETCTBEHHO CKAa3aHHOMY.

1 CornacHo CyIEHHUSM CIEIUATUCTOB, 110l «OOIINM MHEHHEM» UMEIOTCS B BULY
H7Ie SHIMKIIONEMCTOB IO BOIPOCY 0 OyATO OB TPOAEMOHCTPUPOBAHHOM MPOILITOH
HCTOpHEH HEOOXOANMOCTH «peaibHOro» 3aKimoueHus «le contrat socialy.

12 Bot BUiUTE, COTIIALIICHUE «MEXY HAPOJOM H IpaBHUTEIsIMID Pycco 31ech Bee ke
TOTOB NIPUYUCIHUTS K TUIy «le contrat socialy...
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«0O1Ier0 MHEHHSA» 32 pAMKaMH €70 MHOTHE aBTOPbI-TEOPETHKH BBICKA3bI-
BaJI COMHEHUS B CAaMOM BO3MOKHOCTH 3aKJIFOUEHHS B CEON IPEBHOCTH
HEKOETo HealbHOT0, OCHOBAHHOTO Ha YHCTHIX MPUHIMMNAX (PyHIaMeH-
TaJIbHO-0a30BOT0 «COLMAIILHOTO KOHTPAKTa (IIaKTa)».

Pe3oHHOCTH COMHEHUH 1 BO3pakeHUN HE MOT He pU3HaTh U Pycco.
Bot mouemy B ero mpou3BeACHUSX MO CYLIECTBY BCTPETHIIMChH JBa BUIA
paccy>kaeHuH, KOHPPOHTUPYIOIUX APYT ¢ ApyroM. O mepBOM yKe TOBO-
puiock — 3T0 u3o0paskeHne cdepsl «le contract (pacte) social» kak BMe-
CTHJIMIIA A0CTPaKTHO-HOPMAaTUBHBIX, «YMCTHIX» MPUHIUTIOB. BTOpOii By,
MIPOTHUBOIIOJIOKHBIN MIEPBOMY, — 3TO 3aHUMAarOuee OOTbULYIO YACTb MeK-
cmos Pycco peanuctuieckoe (PUKCUPOBAHUE U OCYXKIECHUE, YaCTO I'HEB-
HOE, «HEU30eXHbIX 3JI0yNOTPEOICHUI», KOTKIIOHEHUI» OT 3asBICHHBIX
00pa3LoB B peaJIbHON HCTOPUU — HAYMHAS C IPEBHOCTU U KOHYAsl COBpe-
MeHHBIMU MbIcIUTENO hopmamu. (Ha poHe HakoruieHust HOBBIX POpM U
NPOSIBIICHUI YyTHETEHUsI, Bce OoJiee pe3KOro, KOHTPACTHOTO HEPaBEeHCTBA,
BBIPOXKIAIOIINXCS B KpaiiHue «0e3ypsaauubl» U KPOBaBbIE IIEPEBOPOTHI —
cM.: Tam xe. C. 95 — u ckitagpiBasiachk CKIIOHHOCTE Pycco moguac poman-
TU3UPOBATH CEAYIO APEBHOCTh. XOTs ObI IOTOMY, YTO OHA HE 3HaJIa BCETO
pasHooOpasusi M Bcel HM3OMIPEHHOCTH BHUJIOB M CIIOCOOOB YTHETCHHUS,
SBIICHHBIX TTOCIeayoIei ucropueit). [Ipu atom Pycco, mpasza, He 3a0b1-
BaeT 700aBUTh, HO yKe K KOHITY TPaKTaTa, 0 HEpaBEeHCTBE, YTO MOJI0KCHUE
CKJIabIBAETCsI HEOJHO3HAYHOE: HEPABEHCTBO, B €CTECTBEHHOM COCTOSTHUT
HUUYTOXHOE, «YCHUIIMBACTCS ¥ PACTET 3a CUET Pa3BUTHS HAILIUX CIIOCOOHO-
CTel U yCIIEXOB YEJIOBEYECKOTO YMa M CTAHOBUTCS, HAKOHEIl, IPOYHBIM
U Y3aKOHEHHBIM B PE3yJbTaTe YCTaHOBJICHHsS COOCTBEHHOCTH U 3aKO-
HOB» (97-98).

WHbIMH cTIOBaMH, €CJIM OCTAaBUTh B CTOPOHE CIIOPHBIA MOMEHT O APEB-
HOCTH KaK HCTOPUH PaBEHCTBA CUACTIIMBBIX SIKOOBI «JIF0JIEH, TO BCE Imoce-
Jyloliee HCTOpUYecKoe OBIKEHHE U Al Pycco ocraercst pa3BUTHEM Ha
OCHOBE He IIPOCTO HEPaBEHCTBA, HO CMEHBI OJHUX (O0Jiee MPOCTHIX) hopM
YTHETEHUS APYTHMH, Ooiee n3ompeHHbpME. Kak ske OBbITh TOT A C yTBEp-
xnaeareM ¢uocoda, uto «le contrat (pacte) social» momkeH OBITH KOH-
TpakToM paBHbIX? He 03Hauaer iu 310, uTo cam Pycco nezaByunpyer te3u-
CBI O peaTbHOM TPAHCUCTOPUIHOM 3HAUUMOCTH «le contrat (pacte) social»?
Ha moii B3rmsiza, He o3HayaeT. UToOBI JOKa3aTh 3TO, TpeOyeTCsl BHUKHYTh B
NPUYYAJIUBYIO MapagoKCAIEHOCTD MPOOIEMBI, 10 CHX 0P HEAOCTATOYHO
rI1yOOKO OCMBICIIEHHYIO HCTOPHKAMHU MBICITH.
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CoraacyeTcst a¥ 1 B 4eM COTaacyeTcst Teopust
«le contrat (pacte) social»
C peaabHOI UCTOPHUEN IIPOILAOTO U Oy ayiiero?

[IbITasich OTBETUTH HA 3TY YaCTh BOIPOCOB O COIMAIbHO-KOHTPAKT-
HOI1 Teopuu Pycco, mpuBiedeM BHUMaHUE K TEM €€ COCTaBIIAIOIINM, KO-
TOpBIe OJIIKe BCero, crienn(uuecKuM 00pa3oM XapaKTepu3yoT UMEHHO
002080pHble, CO2NACUMENbHbIe CHOPOHbL U Npoyedypsi. A BeIb OHH,
HapsIy C PaHee PACKPBITHIMU YePTAMH, IPUHAIIICIKAT, COTIIACHO TSOPUU
Pycco, k cepauesune «le contrat (pacte) social». Ho u TyT ecTh cBOM ma-
panokcel. C 0IHO# CTOPOHBI (0 YeM y3Ke BCKOJIb3b TOBOPUIIOCH CO CCBII-
KO Ha TeKCTHI Pycco), 6e3 KakoTo-TO BRIPpaXKEHHUS COTIIacHs, 0€3 MHOTHX
coTJamIeHuit (conventions) — 1Mo ujee — He MOKET CIIOKHUTHCS OOIIHP-
HBIH, QyHIaMEHTaTbHBIA «COUMATBHBINA KOHTPAKT, TAKT», O KOTOPOM Be-
net pedb Guiocod. C apyroii CTOpoOHBI, OKa3kIBASTC HanO0JIee BEPOsIT-
HBIM Tako# (110 BUAMMOCTH) yAPYUYAIOIUN TE€3HC: ABHBIN COIMATbHBIN
MaKT, KKOHTPAKT MEXIy PAaBHBIMUY... HUKTO ¥ HUKOT/Ia B UICTOPHH HE
3aKITI0Yall, TeM OoJiee He MoANHChIBal. M Bpsia in moio)keHne N3MEeHHT-
cs B Oymymiem.

Cpenu tex ¢punocodoB, KTO PEUIUTENTFHO OCIIApUBaI CaMy BO3MOXK-
HOCTh PEAITBHOTO 3aKJTF0UEHHS «COITUATLHOTO KOHTpaKTa (TIaKTa)y» puMe-
HUTEJIBHO K APEBHEMY O0IIECTBY, ObLT BeNTMKUI KaHT (M3BECTHBIN CBOUM
BHUMATEILHBIM M TTOYTHTEIHHBIM OTHOIIIEHHEM K Pycco). U. KanT, siBHO
OTKIIMKAsACh Ha 3Ty (CHIOPHYI0) CTOPOHY TEOPUH «COITUAIEHOTO KOHTPAaK-
Ta» ¥ UMes B BUAY U3BECTHBIC €My TeKCThI Pycco, mumeT B cBoei «MeTa-
¢busuke HpaBoB» (§ 52): «Mckath ceudemenvcmea ucmopuu (Geschichts-
kunde) aToro Mmexanusma becnonesro, T. €. 10OPaTHCA 1O HAYATBLHOTO TIe-
puoa oduiectsa rpaxkaan (der buirgerlichen Gesellschaft)'? HeBo3mMokHO
(100 mUKapy HE OCTABIIAIOT HUKAKOTO TOKYMEHTa OTHOCHUTEIIEHO CBOETO
TTOTYMHEHUS HITH HETIOJYNHEHUS 3aKOHY, U YK€ U3 CaMOU MPUPOJIBI TIep-
BOOBITHBIX JIOACH MOXHO CJIENIaTh BBIBOJ, YTO OHH HAYMHAIOT 3]1€Ch

13 «Die biirgerliche Gesellschaft», 06wecmeo epascoan B Hemerkoii TepMuHOIOrHH (BO
(paHniy3ckoii pyccorcTckoro BpemeHHt — lafsocieté civil) He cnemyeT myTath ¢ «rpax-
JJAHCKUM OOLIECTBOM» (HbIHE B HEMELIKOM JIuTepaType Ui 0003HAUEHNUs IOCIEIHETO
Bce vallie ynotpeoinsiercst repmuH «Zivilgesellschafty), T. e. ¢ 6onee mo3aHUM MOHSTH-
€M, 03HAYAIOIIM OCOOBIE He20CyOapcnigetble aCCOMAINI TPAKIaH, KOTOPBIE CO-
37IAI0TCS C TIENBI0 NPEIBSBICHAS BIACTIM KOHKPETHBIX TPeOOBAHMII M NpEeTeH3MH
Ipaxk/aH, BbIPAXKEHUS CIIELU(PUUECKHX, PA3INUHBIX YACTHBIX HHTEPECOB UHAUBUIOB U
nx accoruanuii. (CM. 1o sToMy Bortpocy: Mompownosa H.B. llusunuzanus u Bap-
BapCTBO B AMOXY TI0OAIBHBIX kKpu3ucoB. M.: Kanon+t, 2010. C. 383-413).

209



K 300-AETUIO CO AH POXAEHVIA XK.-K. PYCCO

¢ Hacutus)» 4. Bee BepHo. Ho MHE KaskeTCst, BO3MOXHOCTB IIPOBEPKH TEO-
PUM COLMAIBHOIO KOHTPAKTa KAKMMHU-TO JOKYMEHTaMM KaK PeajbHO-
HCTOPHUECKYIO, KaK (aKTHUECKY0, He peArnoarai 1 cam Pycco, uro ero,
Cy[s IO BCEMY, HE yIpydaio 1 He COMBAIO C MBICIH O €€ TpaHCUCTOpUYe-
CKOM 3HAYEHHH.

Nbo ectb emé oanH cMBICIOBOW pakypc Tembl «le contrat (pacte)
socialy», KOTOphIi MBI TTOKa MMOAPOOHO HE 00CYX AN, HO TeTIeph MPUMEM
B pacueT crnenuanbHo. OH COCTOUT, TOBOPS TOXKEe 0OOOIIEHHO, B Clie-
JOYIOLIEM.

Hmeemca npuyyonueoe pasnoobpasue hopm evipadicenus co2nacust
(unu Hecoenacus) MUPOKUX CIOEB HACENICHUS 36MJIH U OTIEIbHBIX CTPaH
C CYLIECTBYIOIIMM IIPU UX KU3HU COLUAIEHBIM YCTPOHCTBOM, a TaKXe C
JIOTOBOpAaMH, TTAKTaMH, COTTIAIIEHUSIMH, KaK €ro 3aKpeIUISIONINMHU, TaK U
paspylIalomuMA. B 11e1oM ke JI'oan TOW WIIM WHOU MTOXH (DaKTHIEeCKH
BeAyT cels Tak, Kak eciu Obl OHU «HOINMCBHIBATM» HEKUH MakT WIIH,
HaIpOTHB, HE COTJIalllaliCh 3aCBUAETENBCTBOBATh €T0 CBOMM Y4acTHEM
U cBoei nmognepkkoil. CkazaHHOE B OMPEENIEHHON CTENeHH OTHOCUTCS
K 3aHSBLIEMY MHOTHE JECSITKH ThICAY JIET NEPEXOy OT JHIIEHHOTO 3a-
KOHOB «HETPa)XIAaHCKOTr0» (110 TEPMHHOJIOTHH, NPHUBBIYHOW YXKe AJIS
XVIII Beka), «I0LUBUIN30BAaHHOTO», B IPYTOH TEPMUHOJIOTHH, BapBap-
CKOT'0 dTara UCTOPUH K OOIIECTBY rpakaaH (K muBmin3aiuu). Coriacu-
TEeJIbHBIE, JOTOBOPHBIC HPOLEAYPHl B YCIOBHAX PAa3BUTOW LIMBUIM3A-
LMY UMEN U UMEIOT COBEPIIEHHO MHOM BU, YeM B IIPEIIIECTBYIOLICH,
TeM 0oJiee OTHAIICHHON HCTOPHH, HO U 8 pAMKAX NOCeOHel OHU Cyuje-
cmeosanu — bonee mozo, He Mo2lu He cywecmeosams. bonbioe 3HaueHNE
Jake B CeZJON IPEBHOCTH UMEJI0 GOPMUPOBAHHE SI3bIKA (SI3BIKOB), ITUCH-
MEHHOM MJIM YCTHOH peyu, 0JJHa U3 IpeBHEHIINX (yHKIMHA KOTOPBIX — HE
MPOCTO OOIIEHNE, KOMMYHHUKALUS, HO NOPOHCOEHHOE HCECNKOU HCUSHEH-
HOU HYJICOOU cmpemieHue 002080pUmsCsl, Ha JieJie 3aKII0UNTh COTJIallie-
HUSI, TIOHaYally Cyry0o JacTHBIE, KpaTKOCPOYHBIE, HO IIOTOM Bce Oonee
YCTOMUYMBBIE, OTHOCUTEIBHO DPsila COBMECTHBIX NeHCTBUH U — 00s3a-
TEJILHO — WX TBEpAbIX MpaBwmi. CoriameHus: cnocoOCTBOBAIIM 3aKpeTl-
JICHUIO «pOoJIeih» B TPy[€, B OOIEHNH, B PETYIMPOBAHUU PACTYILETO YUCIIA
«TE€XHUYECKUX», KOHKPETHBIX 1 00IIECOIMANIbHBIX IPABUIL, TPAPOANTETEH
OoJee MO3THUX TPaAULIUiL, 0ObIUaeB, BKIIOYAs 3apeEThl, Ta0y, B APEBHUX
00IIecTBax CTPOro cobIoIaeMbIe.

Korga-to KanT, pasmpInuiss B paHHEX paboTax Mo OBOLY HEBO3MOXK-
HOCTH OTBICKaTh KaKHe-JIM00 JOKYMEHTHI IPeBHUX OOIIECTB (Hampumep,

14 Kant I. Metaphysische Anfangsgsgriinde der Rechtslehre. Konigsberg, 1797. S. 339.
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obo0maronre HabJIOICHUS 3a TPUPOTHBIMH SBICHUSIMH ), TIPEIIOKII U B
HCTOPUKO-TCHETHYECKHUX BOIIPOCAX OMMMPATHCS HA JIOTHUYECKHE PACCYKIe-
HHS O TOM, KaK BCe JIOJDKHO OBITh «I10 CYTH Aenay. [Ipobiaema, KoTopyro
MBI TeTIepb 00Cy>KAaeM MPUMEHUTENBHO K IPeBHUM 00IIIeCTBaM, UMEHHO
Takoro poaa. Benp oruka nena nokaselBaeT: JIOOBIE, JaKe caMble IIPo-
CTBIE YeIOBEUECKHUE IEHCTBI, TPEIIOJIaraoline yyacTiHe HeMajoro, TeM
OoJee 3HAYMTEIBHOTO YHCIIa UHIUBHUIIOB, NPUHYUNUATLHO HEB03MOCHDL
0e3 mpeBapUTEIbHBIX TOTOBOPEHHOCTEN MEX Iy HUMH, Oe3 ux (moopo-
BOJIBHOT'O, BBIHY>KAECHHOTO WY IIPHHY TUTEIIFHO TOJTy4aeMOro) COTTIacus
M0 LIEOMY PsIly ITYHKTOB, UTO 3JIEMEHTAapHO SICHO U BpsiA K TpeOyeT J0-
MOTHUTENBHBIX apTYMEHTOB. 260 100U ¢ cedoti OpegHocmu U 00 ce20 OHs
NOBCEOHEBHO OCYWeCMEIAIOM U 8Ce20d CIMAHYM OCYWeCMBIAMb MHOM Ce-
CmMB0 NOOOOHBIX CO2NACUMENbHO-002080PHbIX Oeticmeuti. HecMoTps Ha
BCIO CIIO’KHOCTh TEOPETUYECKUX PACCYKICHHH O CTPYKTypax, IpoIeaypax
«Kax eciu ovl, «als ob»-coznacuiil, mociegHUE — Ooee yem ooblunas, ecu
He ObIMOo6aAsl el 80 BCeX Oe3 UCKIIOYEHUs COBMECHHbIX OeUCMEUsX N0-
Oeli, HAUMHAA C TITyOOKOH (HO yKe YeJI0BEUECKOM ) TPEBHOCTH, IO CETO JTHS
W BKITIOUas Oy ayuryro uctoputo. M 06 atom ropopui Benukuii Kanr, pac-
CyXJas, B YaCTHOCTH, O HEOOBIYaifHOM (haKTe IOJBIACTHOCTH CaMbIX
OOBIKHOBEHHBIX MHAMBUAOB TOMY, YTO MPOBO3TJameHo (¢puiocopamn)
KaK HeYTO HeO0OXO0MMOe celiac HiTH B OYIyIIeM: «...MbI JOJDKHBI IOCTY-
narh Tak, Kak eciu Okl (als ob) ObUIO CYIIECTBYIOIIUM TO, YETO, OBITH MO-
xKer, eme HeT...» (Ibidem. S. 354). Tema BecbMa cll0’KHas ¥ IOKa HEZlO-
cTaToyHo paspadoranHas'®. ITak, HECKOHYAEMOE KOJIMYECTBO IIOKOJICHHIT

JIPEBHUX JIFOIEH (C TeX TIOP, KOT/1a OHH PacPOIIATIICh C 5)KHBOTHBIMH HIJTH
MOJTy>)KUBOTHBIMH (popMaMu OBITHSI) — CO3HAaBasl WM HE CO3HaBas cei
(hakT, MPOCTO MOAUNHSACH CIIOKHUBIIEMYcs cocTostHIIO (1°état) v nemas
3TO ¢ KaKOH-TO Mepoil 0100pEeHMSI, COTJIACHS — KUJIU U JICHCTBOBAJIU TaK,
Kax eciu 661 OHU 3aKITIOYIITU U TTIOTOM TIOIEP KUBAIH, COXPAHSUIA B CHIIE
HEKOTOPHIN peaTbHBIA U N3HAYATBHBIN «COITMATBHBINA KOHTPAKT (TIAKT)».
U B sToM muiane Pycco mpas, koraa HaseiBaeT «le contrat (pacte) social»
¢yHOamenmanbHbiM — TaK)K€ W B CMBICIIE: TIEPBOHAYAIBHBIM — CO2d-
wenuem.

Ho 1 0 mo60M 10cTaTOuHO JITUTENEHOM U CYILIECTBEHHO OTHOPOIHOM
«conuambHOM coctossHum» (1°état social), mMeBIIIEM MeCTO B MCTOPHH,

15 Ha 310T «als ob acmekT» Teopr# 0OIIECTBEHHOTO JOrOBOpa 00pATHII BHUMAHHE BbI-
JaroIuiics oTedecTBeHHEIH (rocod B.C. bubnep — mpruueM B TekcTe, IMEBIIEM
olpapJaBlIeecs Ha3BaHUe «3aMeTKu BIPok» (1967 r.). Cwm.: bubaep B.C. Ha rpansx
JIOTMKU KyIbTypsl. M., 1997. C. 356. Emé panbiie 06 srom nucan M. Kant (cm.:
Metaphysische Anfangsgsgriinde der Rechtslehre).
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MOYKHO YTBEPKAaTh TO ke camoe. Pa3 ToT Wi MHOM, Tak Wil UHAYe OTIpe-
JeTICHHBIN «colMaIbHbINA Topsaaok» (1 ordre social) — B ero rimaBHbIX, QyH-
JIAMEHTATBHBIX OCHOBAHUSX U B CYIIIECTBEHHBIX YaCTHBIX 0COOCHHOCTSIX —
JIEPKUTCS, HE PYIIUTCS, & HA KAKUX-TO 3TAax JaKe COJCPKUT BHYTPCH-
HUE MIOTSHI[UH TANbHEHIIIET0 pa3BUTHSI, TO 3TO OJJHOBPEMEHHO O3HAYACT:
€ro TMOJIJICPKUBACT, TOOPOBOIBHBIM COTJIACKEM WIIU TIOJ] YTPO30H puMe-
HEHHS CHJIBI, «HEOOXOJMMOE» KPUTHUYECKOE YUCIO BXOASALIMX B HETO
rpaXkJaH CMEHSIONIMX APYT Apyra mokojeHui. Y Hao6opoT: Kak TOJIBKO
CJIOKHMBIIEECS COOTHOIICHHE TTIOIACPIKKH, COTITIACHS U Hecoraacust (MHOTIa
OCITOKHSTOIIIEECS IPYTHUMHE akTaMu — Kak 0b110 B cirydae pacraga CCCP)
KapAWHAIBHO MeHseTcs, To «1’ordre social», cOlMaNbHBIA MOPSIIOK, Ka-
3aBLIMKCS TPOYHBIM, €CIM HE HE3BIOJNIEMBIM, MOCTEINEHHO HJIM OYEHb
obIcTpo pymuTcs. CkazaHHOE OTHOCUTCS HE TOJIBKO K COBPEMEHHOCTH.

Tak, oTHOIIEHUS paboBNaeHus WU HeoTaTbHON 3aBUCUMOCTH JIep-
JKAITUCH IO TEX «IOP» (M «TIOPay UX arOHUHU — B 3aBUCIMOCTH OT YCIIOBUH
OTJICNTLHBIX CTPAH — MOTJIa PACTATHBATHLCS HAa BEKa WITH JITTUTHCS JICCATHIIC-
THS), TTIOKa MMENach AOCTATOYHO MaccoBas MCTOPHYECKAs MOAJCPIKKA,
(baKkTHIeCcKoe coriiacue BOBICYEHHBIX B 3TH COITHATBHO-UCTOPUIECKHE CH-
CTeMbI KOHTPAreHTOB. Bo BCSIKOM cilydae OTCYTCTBHE CEPhE3HBIX MPOTE-
CTOB ¥ CONPOTUBICHUI 03HAYAET: OHHU «COTTACHBD) ITOICPKHUBATH, PY-
THE «COTJIACHBD) TEPIETh CIOKUBIIUECS TTOPSIKH. .. POBHO TO e OTHO-
CHUTCS K «COIMATIBHBIM COCTOSTHHUSAMY, YCIIOBHO HIMEHYEMbIM OYPIKYya3HbIM
WM COLUATUCTUYECKUM cTpoeM. C 3TOH TOUKH 3peHHsI BO3SMOKHOCTH TO-
T0, YTO UMEHYETCSsl COBPEMEHHBIM KaluTaIu3MOM (U IIPH CYIICCTBOBAHHU
MIEPUOJIMYECKIX KPU3UCOB, MHPSIIUXCSA TMPOTECTOB I'PaXKIAH Pa3HBIX
CTpaH) MPEJCTABNISIOTCS eIl He HCUSPITAHHBIMHE, TOCKOJIBKY «COTJIACHEY
Macchl JIIOJIeH KUTh B paMKaX ONpeACICHHONW CyMMBI OTHOIICHHUH TOKa
CYLIECTBYET.

«Cormnacus», 0 KOTOPBIX MBI BEJIeM pedb, HE TOIBKO HE UCKITIOYAIOT,
HO JJaKe MPEANOoararoT, HECOrIacHs, IPOTUBOOOPCTBA, HHOTIa MOIIHBIC
U cymecTBeHHbIe. O Mepe corflacuii, Kak IpaBUIIO, TPYAHO CyIUTh U Ha
COTJIaCHe CII0KHO PACCYUTHIBATH PA3IMYHBIM KOHKPETHBIM CHJIaM (U TEM,
YTO MOJICPKUBAIOT JTAHHBIN COUATBHBII TOPSIIOK, ¥ TEM, UYTO OOPIOTCS
MIPOTHB HETO) BHYTPH CIIOKHUBIIETOCS «COCTOSHUS) U B UCTOPHUCCKHE TTe-
PHO/BI, TIOKa KaKasi-To COTUAAPHOCTH cymecTByeT. Ho no ucmopuuecko-
My, max ckazams, umoey (2 AIMEHHO TI0 HEMY TOJIbKO U MOYKHO CyIHUTb
0 CYIIIeCTBOBABIIEM WITH paspymmaromniemcs «le contrat, pacte, socialy) cra-
HOBHTCS SICHO: coriacue ¢ (kak Obl, als ob) mMeBmuMcs QyHIaMEHTAb-
HBIM «IIaKTOM», T. €. C TJIABHBIMH YCTOSIMH TOTO HJI HHOTO COCTOSHUS,
TIOPSIJIKA CYIIECTBOBANIO (MITH MOKa emmé cymecTByet). boyee Toro, Mox-

212

H.B. Mompouiurosa. ¥ suBUTeAbHAS aKTyaAbHOCTD uAelt Pycco

HO — HO B OCHOBHOM «33JTHIM YHCJIOM» (MHOT/Ia TOJIbKO Yepe3 CTOICTHS) —
pasrisaeTh BpeMEeHa IPOYHOCTH, MOJTypaciajia U yxoza JaHHoro 1’état so-
cial ¢ ucTopuaeckoit CricHBI.

Ecnu B cBeTe ckazaHHOTO B3TJSHYTH HA UCTOPHIO, MOKHO JJaTh HHOM
OTBET Ha BOMPOC, 3a0CTPEHHBIH MAPKCUCTCKUMHU KPUTHKAMH YUCHUS
ycco, Hanpumep, B. Jlenunsim. [locaeanuit mo cyTu nepeyepkHy KOH-
nenmuio «le contrat (pacte) social» Pycco Ha cnemyromem ocHOBaHWU:
Pycco nornmMan uctopuro, BKitouas € JpeBHUE 3TAITbI, KaK JesITeIbHOCT
J0JIeH, B KaKOH-TO MEpEe OCYILECTBIISIEMYIO UMHU OCO3HAHHO, TOTJa Kak
moan, o JIeHHy, TBOPHITH FICTOPHIO JIUIITE OeCCO3HATEIBHO (pa3syMeeTcs,
CYHTAJIOCh, 9TO BCE M3MEHIIIOCH C CO3PEBaHUEM MPOJIeTApHUaTa U €ro Map-
TUH, OJlarofaps KOTOPhIM HACTYITHIIA-JIe 3pa CO3HATEIHHOTO HCTOPUYE-
ckoro nmetictusi). Ha mepBbIi I1aH BBIABUTAJICS TaKOW TOBOJ: JIFOIU HE
OCO3HAIOT UCMOpUYeCKUX nociedcmasull CBOUX aeictsuid. JloBoa Hebe3oc-
HOBATeJbHBIN, U HA ATY TEMY KOE-4TO yTBEPAUTEIHHOE MOKHO HAWTH U Y
Pycco. Ho Benp y Hero B ipenenax o00cy)xaaeMoi mpooieMbl pedb UIET O
Ooee ornpeneNIeHHBIX IEUCTBUSAX — O COTIACUTEIIEHO-TOTOBOPHBIX MPOIIe-
Iypax, B KOTOPBIX IO ONPEIeNIEHUIO HENTb3s y4acTBOBATh, COBCEM HE 0CO-
3HaBasl CBOWX NEHCTBHA, MpaB M O0SI3aHHOCTEH, OOpeTeHHI W yTpart.
Jlayieko He Bce yaajaoch OTKpBITh, paciu@poBath U Benukomy Pycco:
B €r0 TCOPHH U B COOTBETCTBYIOIIUX COUYMHCHHSIX €CTh U 00Jiee SCHBIC,
MOJITBEPKIaeMbIe, M HEUETKO BBISABICHHBIE, JIUITH CMYTHO YJIOBIICHHBIE
MOMEHTHI. BCst KOHIIETIINS IPOHM3aHa TPOTHBOPEUYHSIMHU, OHA TIO[YAC BBI-
paxkeHa uepes mapaaoKCHl.

Ho BoT TyT — B CB#I3M ¢ mapamokcamu, OTIaCTH 3a(hUKCHPOBAHHBIMH
paHblie, CHOPMYIHPYIO CBOE TBEpAOE YOSk IeHIEe, BRIHECEHHOE U3 Pa3-
HBIX 3TarlOB OCMBICICHHS KOHICMIUU Pycco: mapamoKchl, KaxyIIuecs
MPOTUBOPEYHs ero KoHieniuu «le contrat (pacte) social» — 370 HepeIKo
BbIPANCEHUS PEAibHbIX NAPAOOKCO8 CamMOli UCHOpUU, TIOCKOJIBKY B HEeH Co-
JIeprKaTCsi KOHTPAKTHO-I0TOBOPHBIE, COTIIACUTENLHBIE ITPOIIECCHI, ITPOIIe-
ITypBI, Pe3YIbTATHI.

I'enuanvnocms Pycco 6 smom onpoce, He y108/1eHHAS 8 HOTHOU Mepe
HU BeUKUMU €20 NOYUMAMENsIMU, HU APOCIHbIMU KPUMUKAMU, COCMOSL-
J1a — nonazaio — 6 Ciedyroujem: 4epe3 0CHOBHOU NapadoKke meopuu OH 6bl-
58U, BbIHEC HA OCMbICIEHUE, 00CYICOeHUe 00UH U3 BANCHeUUUX Oeli-
CcmeumesnbHblX HAPAOoKCo8 camoti uenogeveckou ucmopuu. K coxanenuto,
B TaKOM KJIFOYE 3HaUEHHE PacCMaTPHUBAEMON PYCCOMCTCKOI KOHIICTIIIHT
CEeTO/IHA TIOYTH He 00CyKIaeTCsl B OTEUECTBEHHOM NCTOpHH (hrtocodun.

A B eBpoOIeHCKOI HCTOPUKO-PHITOCO(CKOIN TPaIUIIUK MOYKHO HANHTH
HEMAJI0 TEOPETHYECKHX BBIKIAJOK, PEIIEBAHTHOCTH KOTOPBIX TEOPUHU
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«le contrat (pacte) social» Pycco 6pocaercs B ria3a. Bcnomuanm, uro ['e-
refb (M ero COBPEMEHHHKH) TIyOOKO OCMBICTHBAIIN TaKyl0 BCEOOILYIO
CTPYKTYpY CO3HAHMUS JIFOIeH, KOTOPYIO OHH IIOMETHIIH CIT0BOM «Anerken-
nungy, npuzHanue. [ 'erens ananuznpoBai «Anerkennung ere B paHHUX
(MeHCKHX) IPOM3BENICHHSAX, a B 001Iel Gpopme — B «DeHOMEHOIOTHH 1Y-
Xa» B KOHTEKCTE OTHOIIEHHS «TOCTIOANHAY» U «pabay (KakoBOoe OH BEPHO
TPaKTyeT HE KaK MPOCTYIO 3aPHCOBKY OTHOIICHUI UCTOPUYECKOTO Pabo-
BJIa/ICHUS, HO KaK MOJIEJIb OTIPEIEIEHHOT 0, YK€ TPAaHCUCTOPUIECKOTO TH-
1a OTHOIIIEHUH TOCIIOICTBA U MMOAYUHEHHUS ). [ 'eress 0CHOBAaTEIBHO MPO-
aHATM3UPOBAIT TAKOW, HAIIPUMEDP, MOMEHT, PEJISITUBHBINA TEME HaIIIeTo pa3-
roBOpa: HE TOJBKO TOCMOIUH MPUHYKAAET pada K OeCIpeKoCIOBHOMY U
MOJTHOMY NOAYMHEHUIO, HO M pad MOCTONIBKY | JI0 TeX TMOpP OCTaeTcs pa-
060M, TTOKa 1 IOCKOJIbKY «IIPU3HAETY, COTJIAIIaeTCs IPU3HATh ce0s padbom,
a IPyroro 4el0BeKa — CBOMM T'OCTIOTHHOM.

VY paba Bcerna ocraercs, 1o I'erento, BO3MOKHOCTb BBIPa3UTh HECO-
riiacue, pa3opBaTth KpyT, YTO B YCIOBHAX paOoBIaneHHus O3HA4YaeT: pad —
€CIIK OH MPOTECTYET MPOTUB CAMOW CYTH CJIOKMBIIMXCS OTHOILLIEHUM —
PHUCKYeT caMOif JKU3HBIO M TOTJ]a CO3HATEIHHO UAET Ha cMepTh. VHBIMHU
CJIOBaMU, IMEETCSl HEYTO B3aMMHO U BCE )K€ CO3HATEILHO IIPU3HABAEMOE,
Ha JPYTOM SI3bIKE — COTJIaCUTEIbHO-IOTOBOpHOE als ob, maxke B caMbIX
MIPUHYAUTEIIbHBIX, )KECTKUX TUIAX OTHOIIEHUH Jt0Jiei B uctopuu. 1 nmoka
CyMMa COTJIacHii (Bce paBHO KaK BBIPaXKaeMBIX U COBCEM He 0053aTeTbHO
BOILJIOMIaEMBIX B 00CYXIEHHBIX, 3amHCcaHHbIX «les pactes social») Bce-
TaKH MMepeBEIINBACT HECOTIJIACHSI, COIIMANEHOE COCTOSIHUE M OCOOBIN COIIH-
anpHBIH TIopsmok (1’ordre social) coxpaHsieT B HCTOpHH CBOIO JTUTEIh-
HOCTbh ¥ HCTOPUIECKYIO YCTOHYNBOCTD.

Ecnm 3T0 Tak, HO3BONUTENBHO CAENATH OOIINI BBIBOJI: pYCCOUCCKUL
«le contrat (pacte) social» — ne vlOyMKa, He Xumepa, He becCunbHbllL ude-
an, a ompasjicenue 8 HOpMAaAMmMUEHOM MeOPEMUtecKoM NOHAMUY MAKd’ce U
O0MOENbHBIX PeAbHbIX Yepn UCOPUYECKO20 ObIMuUs @ €20 OUHAMUKE, 8 €20
NPOMUBOPEYUSIX.

OTtaeabHbIe coraameHus (convetions)
M ¥IX COIIMaAbHasI pOAab

B cBeTe cka3aHHOTO MOKHO YBH/IETh B UCTOPHUECKOM Pa3BUTHH CTa-
IMH, CTYTICHU JBIKCHHS B HAIIPaBJICHUH O0Jiee ITOJIHOTO, CO3HATEILHOTO
OTHOLICHUS K TOMY, uTo Pycco Ha3biBaeT «le contrat (pacte) social». Xots,
KaK 0TMEYaJoch, Jake HanboJiee 3HaYMMbIE B UCTOPHH MAKThI, TOTOBOPHI
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(conventions) HU B CyMMe, HM TeM OoJiee TIO OTAEIBHOCTH HE PaBHBI
«le contrat (pacte) social» u gake HE MOT'YT CIIYKHTb €r0 IPUMEPaMH, BCE
xe «les conventions» — Kak BeXH, 0€3 KOTOPHIX He OBLITO ObI HCTOPHYIECKO-
T'0 ABW>KEHUS K 3TOH BaxkHOU nenu. [lonp3ysick Tepmunonorueii XX Beka,
«COIMANTBHBINA KOHTPAKT (TIAKT)» U COrfameHust (KOHBEHIINH ) MOYKHO pa3-
JIMYUTD KaK «HOPMbL-yeau» U «KHopmbl-pamku»’. B To BpeMst Kak TeopHs
«le contrat (pacte) social» 3agaeT — Ha ATUTEILHOE HCTOPUIECKOE BPeMs —
Hopmbl-yeau, «koHBeHIUN» (les conventions) HanOoIee 3HAYUMBIX BUIOB
1 (hOpM OTIPEAETISAIOT JOCTATOYHO BIUSTEIBHBIE HOPMbI-pAMKU IS OoIee
KOHKPETHBIX, XOTSI U OOIIMPHBIX COIMAIIBHBIX cpep 1 OTHOIICHUH.

TakuMu KpYITHBIME TOTOBOPAaMH, KOHBEHLIMSIMHA MO>KHO CUMTATh CIIe-
JyIOIKe UX OCHOBHBIE ()OPMBI.

» Ha nonroe Bpems (nHOT/1a — HA BEKa) MPUHUMAIOTCS] OCHOBHBIE 3aK0-
HBI (KOHCmMUmyyuu) TOCy1apCTB.

o Bpewmst oT BpeMeHU co31at0TCA TOKYMEHTHI M AeKJIapaliiy TPaHCHC-
TOPUUECKOTO 3HaueHHUs (TUNa «Jlekapaun o mpaBax 4eloBeKa U rpaxk-
TTAHUHAY).

» Ha mpoTskeHu# HCTOPHH MTPUHUMAIOTCS MENHCOYHAPOOHbIE Co2naule-
HUs, dexnapayuu, U3 KOTOPbIX 0COOEHHO Ba)KHBI T€, KOTOPBIE XOTA OBl B
OCHOBE OCTAIOTCSI IPOYHBIMH U JIOJITOBPEMEHHBIMHU (IIPaBAa, 1 OHH MOTYT
MOIITPABIISATHCS, JOTIOHATHCS).

o Medcoynapoousie opeanuzayuu, B HEMaaoM KOINYECTBE BO3HUKAB-
e B XX BeKe, NPUHUMAIOM YCMAGbl U 0eK1apupyiom ceou npuHyunsl B
CyMMe€ OCHOBOTIOJIOXHBIX JOKYMEHTOB, COXPAHSAOIHUX CMBICIL, TTOKA H M0~
CKOJIBKY CYIIECTBYIOT W IEeWCTBYIOT camu 3TH opranuzanuu (OOH,
KOHECKO u ap.).

B ricropyn 0TeNBHBIX CTPaH U HAPOIOB HAKATUTUBAIOTCS Te (TT014ac
WMEHHO JJOTOBOPHEIE) TOKYMEHTHI, KOTOPBIE (POPMYIHPYIOT — BCSIKHHA pa3
Ha MCTOPUYECKH KOHKPETHOM SI3BIKE — IIeNTH, IEHHOCTH, yCTPEMIICHUS
9THX HApOJOB, 3aTE€M XPAaHALINECS B MX HUCTOPUYCCKON MaMATH CTPaHbBI
KaK HaBCer/a MPUYacTHbIE K 3aBOCBAHMIO B HEH MpaB U CBOOO/T YelOBEKa
(ot aHTIIMIACKOM Benmkoit xapTuu BosHOCTEH 110 Jlekmapanny He3aBUCH-
MocTu CIIA).

MBEI TOBOPUM 31€Ch O TOZOOHBIX JOKYMEHTAX MMOTOMY, YTO OHH BCAKUH
pa3 CyTb pe3yJbTaThl JOCTATOYHO OCHOBATENbHONW HCTOPUYECKON PabOTHI
M0 TPeIBapUTETHFHOMY OOCYKIEHHIO, COTJIACOBAHWIO WX IPHHIIUIIOB

16 B oreuecTBEHHOU JIATepaType 000CHOBaHHS ATOT'O BaKHOT'O pa3iniueHus Jajl B CBO-

nx paborax 70-80-x rr. XX B. F0.A. 3aMOlIKKH, OIUPAsCh HA UCCIEIOBAHUS aMe-
PHUKAHCKHX COLUOJIOTOB.
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U KOHKPETHOTO COJICPXKaHUs, M0 COOPY MPOTUBOIOIOKHBIX MHCHUH U
BO3PaKEHU, 110 XOTsI Obl YaCTUYHOMY YUETY HauOo0JIee pPE30HHBIX U3 HUX.
Kpowme Bcero mpouero, y HUX BCETAa €CTh aBTOPHI, U HHANBHUIYaIbHBIE,
Y KOJUICKTUBHBIE (MX IMEHA MHOTIa XpaHUT UcTopus). OTaenbHas TpyTia
COTJIAIIICHUH, TeKJIapaIiiuii, 0cCOOCHHO HOPMATHBHO-00M3bIBAIOIINX, — J10-
TOBapHUBAIOIINECS CTOPOHBI, IMEHHO TaKHe, IT0JI KOTOPBIMH TOJDKHBI CTO-
ATh UMEHHBIE TTOATHUCH (TJIaB TOCYIaPCTB, JINJEPOB TOTOBAPUBAIOIIUXCS
COIMATBHBIX CHJI, TAPTUH H T. II.).

Co0J1r01a0TCS JIN B TAKUX CIyYasix T€ IBa OCHOBHBIX yCII0BUS «le con-
trat (pacte) social», 0 KOTOPEIX MBI TOBOPHIIH, CCHUTAsCh Ha TEKCTHI Pycco?
OHU TOJDKHBI OBITH 3aKJIFOUEHBI BO BCSKOM CITydae OT HIMEHH U C COTIIacHus
HAPOJ0B-CYBEPEHOB U JIOJDKHBI OBITh MTAKTAMH, KOTOPBIE 3aKITFOUEHBI CTO-
pOHaMH, paBHbIMH ApyT ApyTy. [1o hopMe BO MHOTHX aKTax MOA0OHOTO
POJIa TOBOPHUTCS O BOJIE HAPOa-CyBEPEHa, KOTOPYIO SKOOBI M BHITIOTHSIOT
ero npenctaBuTenu. JOHAKO Ha Oelle CKOIbKO-HUOYOb MOUYHO20 ONpOCa
00WeHapoOHOU 80U HUK020a U Hueoe He bvisaem. Bo-TIepBBIX, TPYAHO
MPEJICTABUTH ce0e, UTO B MOJIB3Y 3aKIIOUYCHHBIX ITAKTOB, XOTS OBI U J0JITO-
BPEMEHHBIX, HAPOIBI IEHCTBUTEIFHO UMENTN K UMEIOT BO3MOKHOCTD BBI-
CKa3aTbes (TP YCIIOBUH, TOXKE HEPEATbHOM, YTO XOTsI ObI OOJIBITHHCTBO
HapoJa B TAKUX CIIyYasx 3HACT O HUX U UMeeT CBoe MHeHue). Eciu peun
UJIET O «IPEACTABUTEIIAX HAPO/1a», KOTOPHIC BBICKA3bIBAIOTCS U ICHCTBY-
10T OT €T0 UMEHH, TO OHH KyJa KaK 4acTO OBIBAIH U OBIBAIOT JTAJIEKH OT
0OIICHAPOTHBIX MHCHUH U YasiHH, @ BBIPAKAIOT MHTEPEChI TEX HIIH HHBIX
COLMAJIbHBIX CUJI, B KaXbI JTaHHBIA MOMEHT IEUCTBYIOIINX HAa apEHE UC-
Topuu. Jla M JOTOBOPUBIINXCS CTPaH, CTOPOH, KOTOPBIE MOYKHO OBLTO OBI
CUYHTATh MOJHOCTBIO «PAaBHBIMUY» IPYT APYTY, B PEATbHON UCTOPHH OT-
JISNBHBIX CTPaH U B MEXIYHAPOIHOW KHU3HH, KaK NPaBUJIO, HE OBIBACT.
[lycThb Ha CI0BaX Y4aCTHUKHU Pa3HOOOPA3HBIX KOHBEHITUI BRICTYIIAIOT KaK
«paBHBIC» (HaTIpuMep, B Harre Bpems B nenax OOH), Ho peansHO 1 dak-
TUYECKH KaKWe-TO CTPaHbl U MX OJIOKU CTaHOBATCS — Kak y Opyaia —
«0oJee paBHBIMIY», YEM JIPYTHE. ..

Bot mouemy, B uactHOCTH, Pycco 1 0TKa3ai gake caMbIM 3HAYUTEIb-
HBIM KOHBEHITHSM B IIpaBe Kak ObI Mpe3eHupoBaTh «le contrat (pacte) so-
cial» — 1 BooO11IE cMpo2o mepmuHoI02UYECKU OMAUYUIL DTNOM NOCeOHUL
om «les conventions». Ho cka3aHHOE HE OTMEHSIET TOT0, OIS Th-TAKH Iapa-
JIOKCAIbHOTO (DaKTa, YTO KOHBEHIMM (IIPU UX KOHKPETHOM, YaCTHOM Xa-
paxTepe) B cocTaBe yueHust Pycco He oka3anich OTOpBaHHBIMU OT «le con-
trat (pacte) socialy», a Toxke 1O CyIIIECTBY CTalll MMOATBEPKASHHEM TTOCTO-
SITHHO BO3PACTAOIIET0 NCTOPUIECKOTO 3HAYCHHS IOTOBOPHO-KOHTPAKTHBIX
TEHIEHITUH caMoro pa3nmnyHoro (gopmarta. IloaTromy kak pa3 B TeX KOH-
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TEKCTax, kornaa Pycco xoueT goka3aTs cuily, IeHCTBEHHOCTh, BO3PacTalo-
1Iee 3HaUYeHNUE COIIMAaIbHO-KOHTPAKTHBIX CTPYKTYP, IPOLEAYD, OH OepeT
«le contrat (pacte) social» B eTUHCTBE ¢ KKOHBEHIIUSIMID» — M HE TOJIBKO
C HUMH, HO U C APYTUMHU BOXHEUIITMMH COITMATLHBIMA (pOpMaMU U CTPYK-
TypamH, B KOTOPBIX MBICITUTEIb BIIOJIHE ONPABOAHHO BbICEEUUBAENT COYU-
anbHo-002080pHble cmoponbl. CKa3aHHOE OTHOCHUTCS K TakKuM (hopmam,
KaK 3aKOHBI BMECTE CO BCE€il MHOTOOOPAa3HOH AesITeTLHOCTHIO 110 UX TOJI-
TOTOBKE, 0JOOPEHUIO, IPUHSATHIO U ITOCTIEAYIOIIEMY IeHCTBOBAHUIO MACCHI
Jro/IeH yoke Ha OCHOBE IaHHBIX 3aKOHOB. MBI HE MOYKEM 3]1eCh IOAPOOHO
00CyKIaTh 3Ty TEMY, ITyCTh OJHY U3 IEHTPaIbHBIX B Tpakrate. OT™METHM
JUING JIeTHCIAaTHBHBIE uaen Pycco, «pabortaromiue» Ha KOHICIITUIO
«le contrat pacte social».

ITo Pycco, 3aK0HBI, TOATOTABIMBAEMBIC HIIH y3Ke IPUHSTHIE, 0COOCHHO
OoJpIIIe CBOMBI 3aKOHOB, BCET/Ia BKIIIOYAIOT B ce0sl T WITH UHBIE JIOTO-
BOPHO-COTJIACHTENbHBIE aCTIeKTHI. Beb 32 KaXIbIM yKe YCTaHOBICHHBIM
3aKOHOM U TeM 0oJiee 3a X CBOIOM CTOSIT IPEABAPUTENbHBIC aKThI, IIPO-
Hexypbl 00CYKACHUS, TOCTHKEHUS XOTS ObI OTHOCHTEIBHOTO COTIIACHs
MeX]Ty 3aKOHOJIATENISIMU X HAPOJOM, HHOT[A IIEJIBIMH €T0 TOKOJICHUSIMHU.
Haubonee ycnenrnsle, 1onroBpeMeHHbIE 3aKOHBI, UMIET Pycco, «ynep-
JKUBAIOT HApOJI B BEPHOCTH IyXY €r0 MHCTUTYLMI U HE3aMETHO 3aMEHSIOT
CHJION MPUBBIYKU CHITY BIAcTH. Sl pa3yMmero HpaBbl, 0ObIYaH, U 0coOeH-
HO MHeHue [Hapoda] — oONMACTH, HEBEJIOMBIC HAIIUM TIOJIHTHUKAM...»
(Ibid. P. 123. KypcuB moii. — H.M.) OHU OTKPBIBAIOTCS pa3Be YTO «BEIH-
KOMY 3aKOHOJATENI0», KOTOPHIH 110 BUAUMOCTH TPYIUTCS HaJ «4acThl-
MH yperyIupoBaHuIMIM (réglements particuliers), Ho Ha ieJie ¥ OHH CITO-
COOCTBYIOT CKJIQJIBIBAHUIO «HPABOBY», CKPEIUIAIOIINX OOIIEHAPOIHYIO
JKHU3Hb.

B ka/10M KpyITHOM HCTOPUYECKOM IIare pa3BUTHsI TOTO MJIH WHOTO
Hapojaa, yBepeH Pycco, peanm3yloTcss W HaKaIIMBArOTCS, MMyCTh OY€HBb
MeJIEHHO, IOTOBOPHO-COTJIACUTENbHBIE IOTSHIINH, 3aT€M Ha BeKa OIpe-
JENSIoNINe )KU3Hb Hapo/a, a B IOTEHLMH — U JKU3Hb YeJloBeYecTBa. JTO
K€ MOYKHO CKa3aTh 00 OTHENbHBIX (opMax M MPOLEAYpax, eCli B HUX
YYJaCTBYIOT 3aMETHEIE MacChl Hapoaa. Tak, moboe n3dpanue (Bce paBHO —
KOpPOJISI BO BpeMeHa Pycco uiti mpe3nIeHToB B Hallle BpeMsi) MOXKHO Tpak-
TOBAaTh, ClleAys AyXy KOHLENUUU Pycco, v ¢ TOUKM 3peHHs BBIPAKEHUS
MHEHUI OOJIBIINX Macc Jrofieh. «B camoM nene, He Oy/Ib PEaIIeCTBYIO-
IIETO COTJIANICHHMSI, OTKYa OBI B3sJIOCHh — €CJTH TOIBKO N30paHue He OBIIO
€AMHOAYIIHO — 0053aTENLCTBO AJI1 MEHBIITMHCTBA TIOJYUHUTHCS BEIOOPY
OOJBIIMHCTBA. .. 3aKOH OOJBIIMHCTBA TOJIOCOB CaM M0 ce0e yCTaHaBIH-
BaeTcs B pe3ynbrare cormameHus (de conventions) W mpesmoliaraert,
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M0 MEHBILIEH Mepe eAnHOXIbI, —enuHoaymue» (160/78). ([Ipasna, Bcerna
ocTaeTcsi BOIPOC, 0COOEHHO aKTYyaJIbHBIN TSI COBPEMEHHOCTH: 10 3aKO0-
HY JIH, 9MCTOY JIH MPOBEIEHBI BEIOOPHI, peepeHyMBbI, OTIPOCHI U MOJI-
CUHMTAHBI UX PE3yJIBTATEHI.)

Baxwneiimas ctopoHa paccyxaeHuii Pycco, Toxe noAKperuisitomas ux
aKTyaJIbHOCTh, — AKIEHTHUPOBAHUE MOPAIbHO-YEHHOCMHOU NPUpobl
YCTaHOBIIEHUS COTJIACHHU, XOTsI ObI BpEMEHHBIX M YACTHBIX, U CIIC/IOBAHUS
uM. Tak, Pycco mOCTOSHHO BIUIETAEeT U B KOHKPETHBIE OCMBICIIEHUE CO-
UAITBHBIX MPOLIECCOB, U B aHAIIN3 00JIee 0OUINX TeHICHIINI 00IIeCTBeH-
HOTO Pa3BUTHS — BKITIOYAs MPOOIEMBI «COITHAIBHOTO KOHTPAKTA (TTaKTa)»
Y KOHBEHIINH — ()yHOAMEeHMANbHYI0 PULOCOPCKYIO meMy CnpaA8edIuso-
cmu (justice), moparonocmu. B rnaBe VIII kauru I Tpakrara, o3arnas-
nenHoi «O rpaxxaanckoM coctossHum» (De 1’état civil), on mumieT: «3ToT
mepexoa OoT cocrosHus ectectBeHHOro (1’état de nature) x cocTos-
HUIO TPakIaHCKOMY MTPOU3BOJIUT B UEIIOBEKE BEChMa MPUMETHYIO Tiepe-
MEHY, 3aMeH:IS B €0 MOBEIEHUN HHCTUHKT cripaBeannBocTH (la justice
a I’instinct) u npunaBas ero AeicTBUAM MopaibHOCTh (la moralité), ko-
TOpO# OHU paHee ObuTH JHIIeHB '’ (164/84. TlepeBoa yrouneH. — H. M.).
[Touemy peusb 3meck HAET 0 «MopansHOCcTU»? 1o Pycco, B «rpaxnan-
CKOM COCTOSIHUM» (HAIIOMHHUM: YX€ IOClieé KaKOTrOo-TO BO3JCHCTBUS
MPUHIHIIOB «le contrat, pacte socialy») «romoc gonra» (la voix du devoir)
CMEHSIET rOCTOACTBO (PU3NIECKIX UMITYIBCOB, a IPaBO CAEPKUBACT MO-
Oy>X/IeHusl YMCcTO TUIOTCKOro xapakrepa (I’appetit). UenoBek HaunHaeT
Bce OOJIbIIIE «COBETOBATHCS C PA3yMOM» M TOJYAc, MO BIUSHUEM €T0
BEIICHUH, y)Ke He CJIeIyeT CBOMM HEIOCPEICTBEHHBIM MOOYKICHUIM
U CTPACTSIM.

HamedeHHyr0 TeMy — CTpacTHYIO M TalTaHTIHBYIO arutanuto Pycco
B [10JIB3Y ciieoBanus «le contrat (pacte) socialy, ¢ 00pUCOBBIBAHHEM ITPE-
UMYIIECTB «PAXKIAHCKOTO COCTOSIHUSD) M 0€3 BCSIKOTO 3aMaTYMBaHUs €70
CYIIECTBEHHBIX U3JEPKEK, IPOTUBOPEUHH U Aake OONBIINX OICTBUI —
MOYHO 00CYXJaTh 710 OeckoHeyHoCTH, 00 TpakraT maer 31nech Oe3aHy
Matepuana. Ho B JaHHO# cTaThe OrpaHUYNMCS CKa3aHHBIM.

17 CoBpeMeHHBIE HCCIIeI0BATENH IPABHUIIBHO OTMEYAIOT, 4TO 371ech y Pycco peub uier
0 «mopansHOCTHY ((pp. moralité, Hem. Moralitdt — He myTaTh ¢ «<HPAaBCTBEHHOCTBIOY,
HeMm. Sittlichkeit, kak cienanu MepeBOAYMKH), HO B CMBICIIE «0OBEKMUBHOU MO-
paibHOCTH (4TO HabmrogaeTcs yxe B «PaccykIeHHN 0 MPOUCXOXKICHIH U OCHOBA-
HHSX HEPaBEHCTBA»). BoT mouemy Pycco narnee B Toi *e raBe TOBOPUT O HEOOXO-
JUMOCTH IIPOBOAUTH Pa3Inule MEX/y «ECTECTBEHHOM cBoOO10i» (/iberté naturelle)
U «epadicoarckoti cBo0on0i» (liberté civil), koTopas UMEET MECTO B cilyuae hopMu-
poBaHus o6uieii Bosu (cM.: Maizet G. Notes / Rousseau J.-J. P. 274-275).
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3akaouyeHue
Tak B yeM Xe «yauBUTeAbHasl aKTyaabHOCTb» T€OPUN
«le contrat (pacte) social» Pycco aast Hammx aHei?

[pesxae Bcero Halla 3oxa 0O BEKTUBHO MMOATBEPKIACT MpaBoTy Pycco
Jla)Ke B TEX CMBICJIOBBIX TE3UCAX, KOTOPBIE NPYKHO OCIAPUBAIIN €r0 CO-
BPEMEHHHKH 1 OJIM3KUE M0 HCTOPHIECKON AUCTAaHIUK TEOPETHYECKHUE TT0-
ToMKH. CHOBa BEpHEMCsI K paHee 00CYXIEHHOMY BOIIPOCY O >KH3HEHHOU
YKOPOYEHHOCTH CaMbIX a0CTPaKTHBIX, HOPMaTHUBHBIX PACCYKICHHUHI O HUTIC
AKOOBI HE UMEBIIIEM MECTO U TEM HE MEHEee LIEHTPaJIbHOM UL UCTOpHH «le
contrat social». B myxe coBpeMeHHBIX HOHUMaHMIi KOHLeT MU Pycco MokHO
ObUI0 OBI U B JAHHOM KOHTEKCTE BO3PA3UTh KPUTHKAM IIPUMEPHO TaK, KaK
cam Pycco ocnapusan uzneu I'. I'ponus no Bompocy o Biactd: 1'ponuit
«CJIMIIKOM IIpaB B OTHOIIEHHWH NEHCTBUTEIBHOTO TOJIOKEHUS BEIEH; HO
pedb UAET O TOM, KaK QOIICHO GbiMb 6 CO2NACUU CO CRPABEOTUBOCHIBION'S.
(Berno oTmMeTHM: BechbMa MOMYJISIPHOE CETOHS B )KU3HEHHOM MUPE, B ITOJIH-
THKE, B IMyOJIMIHBIX TUCKYCCHSIX TOHSATHE CIPABEIJTUBOCTH, justice, ToXke
00BEKTHBHO BOCXOJUT K MOHATUHHOMY OCHAIIEHHIO TeKCTOB Pycco.)

Ho notpeboBanock 1ocTatodHoe BpeMs, YTOOBI B COIMATBHON MBICITH
ObL1a TyOOKO M aieKBaTHO OCO3HAHA criel(rKa pa3orupaeMoil KOHIIEILNN
1 OBLJIO IOHATO, YTO OTHOCUTEJIBHO TAKHUX KAUECTB KaK OIIPe/IC/ICHUE XapaK-
Tepa OTHOLIEHUI MEXKTy JIF0JbMHU, TOHATHIX B «COTJIACHUH CO CIIPABEIINBO-
CTBIOY, T. €. B CBOMX NPHUHIMIHNAIBHBIX TE3UCAX O «IOJDKHOM», Pycco Bo
MHOI'OM OKa3aJics He Ipa3AHbIM MeUTaTeNleM, a HACTOSAIINM ITPOPOKOM.

Jlanee, HbIHEIIHEE BpEeMs — B CHILy psiia KPYITHBIX MCTOPHYECKUX IIO-
JBIKEK — CYIIECTBEHHO, Ha LIEJIbIE TOPSIKU HU(P, MOBBICKIIO MACIITa0 U
3HaYUMOCTb LIENIOHN CEMBH TECHO CBA3aHHBIX JIPYT C IPYTOM BHIOB COTJIAIIIE-
Hul (conventions). Eciu B mpeskHel, B TOM YHCIIe PEBHEH UCTOPUH, 3HAUH-
MBIE COTJIAIICHHUS 3aKII0YAINCh BCE XK€ HE IOBCEAHEBHON M 1O OoJbLIeii
YacTu He B SIBHOH, OCO3HAHHOM, TeM Ooliee (PUKCHpOBaHHOH (opme, ecin
B 110Xy Pycco oHu He nopaskanu BooOpakeHHe, TO COBPEMEHHYIO COLIUAITb-
HYIO pealbHOCTh XapaKTepHU3yeT ClIeAYyIOMni OecCIIOpHBIN QakT: ¢ Mupe 6
KA2ACOYI0 OHHYI0 MUHYITY 3AKTIOYAIOMCS U OeliCMEYIOm MULIUOHBL (0 uucie
MOJICHO CROpuUmy) coenauienuil, B KOTOpble OOJBIIMHCTBO KOHTPAreHTOB
BCTYIAET BIIOJIHE CO3HATENBHO; OHU TAKKe IPUOOpeTaroT GopMy, TaK WK
MHaye 00BEKTUBUPOBAHHYIO U 3aKPEIUICHHYIO B COOTBETCTBYIOIUX JOKY-
MeHTaX. MOKHO TOBOPHUTB O Pa3BETBIEHHOM H CTIENUAIBHO OATOTABINBAC-
MOH apMUH CIIEHNATICTOB (FOPUCTOB, SKOHOMUCTOB, OU3HECMEHOB, YHHOB-

18 Pycco JK.-)K. Hurup. npouss. C. 325 (1-it Habpocok «O6 0011eCTBEHHOM T0T0BO-
pe», rnasa VI).
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HHUKOB), CIICIIHAIEHO 3aHATHIX KOHTPAKTaMH pa3Horo poaa. KoneuHo, u ce-
TOJTHS HH OJIVH U3 IMHIYHBIX JOTOBOPHBIX IOKYMEHTOB, HH KaKyH0-JTHOO0 NX
«00pa3IoByIO» CyMMY HEIB35l, KaK U TIPEXKE, OTOXKIECTBUTH ¢ «le contrat
(pacte) social» B cmbiciie Pycco. Ho maccoBumHasi pojib KOHTPAKTHO-
JIOTOBOPHBIX IMPOIIECCOB B COBPEMEHHOM OOIIECTBE CTOJb OYEBHIHA, YTO
OTIPaBJAHHO YTBEP)KIaTh: aKTyalbHOCTh PYCCOMCTCKHUX MOAXOJOB 1O BO-
npocy o «les conventions» To)e HEM3MEPUMO BO3POCIIA.

B aTom myHKTE, HE BIaBAasACh B IeTaJH, X049y HAIIOMHUTE: Pycco Benmk
HE TOJILKO B CBOMX OOIIECOIMAIBHBIX H3BICKAHUSAX THITA TeOpHH «le con-
trat (pacte) social», HO U B TeX KOHKPETHBIX aHAJIN3aX, B KOTOPBIX OH MPO-
JIEMOHCTPUPOBAJ MOTpscalollee 3HaHNE PeaTbHON JKU3HHU COBPEMEHHBIX
eMy 00IIeCTBEeHHBIX opraHn3MoB. [Ipumep — 3HamennThie «[lucpma c ro-
pBI», B HAaIlleM KOHTEKCTE MHTEPECHBIE T€M, CKOJIb TOUYEH M MPO30PIUB
¢unocodeko-noauTryeckuii, ¢huaocodcko-mpaBoBoit B3rasAa Pycco B
cirydae pa3dopa MHOXKECTBa KOHKPETHBIX KOHBEHIIMH, 3aKIFOYCHHBIX
MEX]ly peaTbHBIMU MTOJTUTUYCCKUMH CUJIAMH, UHCTUTYITUSIMH )KEHEBCKON
OOIIMHBI B UCTOPUIECKOM XoJi¢ €€ CyliecTBoBaHUs. He MeHee BaXHO
UMETh B BUJLy, UYTO OT TAKHX (CKa)KeM Ha COBPEMEHHOM SI3bIKE) «case stu-
dies» TAHYTCS HUTH K OOIIEH CONMaNbHO-KOHTPAKTHON Teopuu Pycco,
MOJITBEPKAast €€ YKOPEHEHHOCTh B PEaJbHBIX MPOIECCax COIUATBHOTO
B3aHMOJICUCTBUSA JIFOIEN.

O6pamasice k chepe cerofHs Tak pa3BeTBICHHBIX (M HE TOJBKO B Jie-
MOKpATHUECKUX CTPaHax) HOIUMUYecKux MpoIeccoB, 1e0aToB, MBI 1 37IECh
HaTaJKUBaeMcs Ha (HECOM3MEPHUMO C TPOIILIBIM) BO3pOCIIEe KOINIECTBO
KOHTPAKTOB, COTJIAIICHUM, ITAKTOB O B3aMMO/ICHCTBUY MApTH, IPYTUX Op-
TaHU3aINN, COTJIAIICHUH MEX /Ty TApTUSIMU TPABAIINX KOATHIIUH, MEKITY
HUMH — ¥ ONTO3UIUAMY | T. 11. [IpaBna, ata cdepa naxe B caMbIX ITOIH-
TUYECKH [IUBUIIM30BaHHBIX CTPaHaX HEe BHYIIAET HAPOAaM 0COOOTO T0BeE-
pHUs K JIOTOBOPHO-COTJIACUTENIBHBIM MpPOIECCaM B MOJUTHKE, KOTOpHIE
OYEHB YACTO MPAKTHIECCKH BEICTPANBAIOTCS 110 TUITY: «KOTJa JOrOBapHBa-
eMcs — TPOTHUB KOTo BpakayeM?». Ho BecbMa mokaszaresieH 361K MOJTUTH-
YECKUX JJOKYMEHTOB: B HUX MTOCTOSIHHO TOBOPHUTCS O «BOJI€ HAPOa», 00
«MHTEpecax Hapoaa» U T. 1. W aTo — He mpocTas MacKHpOBKa, a TOXKE
HOpPMAaTHBHOE COLIMANILHOE SIBIEHHE COBPEMEHHOCTH, TOAKPEIUIAIOIIEe HC-
TOPUYECKYIO MPO30PJIUBOCTh Pycco. 1160 HEOOX0IUMOCTh B MOJIUTHKE
OpPUEHTHPOBATHCS Ha CoTyIacue Bce OOIBIINX MacC HApoAaa, yIIOBIEHHAs
Pycco u npyrumu mpicnutensmu B X VIII Beke, HensmMepumo Mupe 1 Bax-
Hee B Hallle BpeMs, TPUTOM He TOJIBKO B CTpaHaX, KOTOPBIE CYUTAIOT ce0s
1 B KAKOW-TO Mepe SIBIAIOTCA IeMOKpaTHIeckuMu. JIFo00it coBpeMeHHBIH
MPAaBUTEIh — U JJAXKE BHYTPU PEKUMOB, TATOTCIONIUX K TOTATUTAPU3MY,
3HAEeT: HaJ0 TIOCTOSIHHO JIePKaTh PYKY Ha MyJIbCE «MHEHHS HAPOJIHOTOM.
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(Benp naxe nmopaxaroias Hac TOTaJIMTapHas peaabHOCTh peskuma CeBep-
Holl Kopeu — noka — onupaercst Ha COIUAAPHYI0, BOCIIUTAHHYI0)» PEXKU-
MOM HapOIHYIO MOAEPKKY). B 3amaaHbIx e cTpaHax MOBCeTHEBHAS ObI-
TOBAs IeTajh — CXKEHEACIIBHBIHN, €CJIH He 00JIee YacThIH, ITOACUCT PEUTHH-
TOB, T. €. TIOMYJIIPHOCTH, BEAYIINX NAPTUIl U MOTUTHKOB.

B o0cyxkaaemoii cdepe coracUTeNnbHBIX JOTOBOPHO-KOHTPAKTHBIX
nporeayp ocodoe 3HaYCHHWE MPUOOPETAIOT SBIICHUS, KOTOPBIX B CEro-
THSIIHAX Maciitabax He Obuto emié u B mepBoi mojioBuHe XX Beka.
A OHH TeM He MeHee UMEIOT OTHOIIIEHHE K KOPEHHBIM TeMaM U MOHATHSIM
Teopuu Pycco — K BEISICHEHHIO MHEHHH MTMPOKUX CIIOEB HAPOJa, K TPYA-
HBIM MTOUCKaM OOIIEHAPOHOTO COTIIACHs, CIIOBOM, K 3HAMEHHTOU TeMe «la
volonté général», o01eHapoIHOH BOJIH, T. €. COOCTBEHHO K GbIs81EHUIO U
0CYUeCmeIeHUIO UHMEPECcO8 HapoOa KAK Ye020, KOTOPBIN, HAIIOMHUM, Y
Pycco cunrtaeTcst eTMHCTBEHHBIM CYyOBEKTOM, y4acTHe (MJIH HEIPUYacT-
HOCTB) KOTOPOTO K KaKUM-JIN0O «KOHTPAKTaM»», IIAKTaMy OIpeNeiseT,
UIET VI He UAET pedb o0 01m3ocTH K «le contrat (pacte) socialy. Ho xak
Bcerna y Pycco, u 371ech B paMKax ero TeOpvu 3apUCOBBIBAIOTCS TPYIHO-
CTH U TIAPaJIOKCHI, 00Jiee YeM peasbHEIC.

Bosmoxxto Au u kax 603moxHo, no Pycco,
dobusamuocs 00uerapodHot noddepxku?

OtBeT Pycco: 310 04eHb TPy THO, HO BO3MOXHO, 00JIee TOT0, COTIaCHs
HapOo/ia C TEMU WK MHBIMU CEPhE3HBIMU PEIICHUSIMH I0OUBATHCS HEO0XO0-
JTIUMO, JIeNiasi 3TO MOCTOSHHO, HACTOWYHMBO, UMesl B BUJLy U TIPEOJI0JICBas
HEKOTOpBIE (TUIIONOTHYECKH (QUKCHpYyeMbIe) 3aTpyaHenus. [louemy ato
BBITOIHO Hapoqy, BIojHe oueBHaHO. Ho momoOHas moanepkka HyKHA
1 BJIACTH, YIIPABJICHIECKUM CTPYKTypam, N00 AenaeT ux 0oJiee MpOYHbIMU
Y JISTHTUMHBIMU.

Teneps 0 3aTpyAHEHUSIX HA IIYTH BBISBICHUS OOIICHAPOAHBIX MHCHUI.
Ux, mo Pycco, crienyeT BBISBUTH ¢ MAKCHMAaJIbHONH TOYHOCTBIO, YTOOBI
TEPIEIMBO U MOCTOSIHHO MPEOI0JIeBaTh Hen30eKHbIE TPYAHOCTH. Pycco,
KaK U3BECTHO, TPEOYET ONUpaThCs Ha «00IeHapoaHy 0 BoIro» (l1a volonte
général), mocTosHHO «ompammuBas» e€. K cerogasmmaeMy BpeMeHH BBIpa-
0OTaHBI HE3HAKOMBIE MTPOIIIIOMY METOBI ¥ CO3/IaHbI CTIEUATbHBIE HHCTH-
TYTbI, IPU3BAHHBIC U B TPUHITUIIEC CIIOCOOHBIC TPOBOIUTH OMPOCHI «O0IIIe-
CTBEHHOTO MHEHUS» B HEBUIAHHBIX paHee Maciitadax. OTBiedeMcs 37ech
OT NEPCUUCIICHHUA ITOKAa UMCIOIIUXCA U B 3THUX o0JacTax HCCOBCPIICHCTB.
CKakeM O TIIaBHOM: OHO COCTOUT JJake He B 00bEKTHBHOCTH M TOUHOCTH
OTIPOCOB, @ B OCOOCHHOCTSX caMO¥ HapoaHOU Bou. Pycco, u cripaBemim-
BO, TpeOyeT 3a{yMaThCsl HaJl TAKUM BOIIPOCOM: «MOXKeT JIu 001ias BOJs
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3a0myxnathca?» (Sila volonté genérale peut errer?) OTBeT MBICTHTENS U
3]IeCh IPOCTOM, peaTCTHIECKUNA: TP TOM, UTO Y 00IIeH BOJIHM €CTh HEKO-
Topasi TCHICHIUS — CTPEMHTBCSI K MOJTb3¢ NIUPOKUX CIIOEB Hapoja (OHa
«tend toujours a I’utilité publique» — ritaBa 2, 3), «o0O1as BOJIsH» 9acTo ObI-
BaeT BeChbMa HeHajexHou. 6o «’pemenus Hapoaa'®” — mo Pycco — He
BCer/ia UMEIOT BepHoe HampasieHue (rectitude)». [Touemy?

Ects cBOCTO po1a 00111ast 3aKOHOMEPHOCTH, 0 KOTOPOi Pycco, kak Bce-
I/1a, TOBOPHT JIAMTUIAPHO aQOPUCTHYHO U OJIM3KO K KTEKCTY» CaMOH XKHU3-
uu: «JIromu Beerga crpemsrcs?’ kK cBoeMy 0J1ary, HO He BCera BHIST, B
gem oHo» (C. 170). Pycco, 4To MOCTOSHHO 00CY1aI0Ch B IUTEPaType, B
TOM uHcie GuIocoCKoi, akKIeHTUPOBAT PA3TUUNE MY «OO0IIel BO-
nei» u «Boieit Becex» (la volonté de tous u la volonté général)?!. A sto B
CBOIO OYepe]lb 03HaYaeT He0OXOIUMOCTh TAKOTO COTTIACOBAHMS YACTHBIX
HUHTEpEeCcOoB, KoTopoe (1Mo uaee Pycco v mo JIoruke Aena) J0JIKHO TpeIie-
CTBOBAaTh HEMOCPEACTBEHHOMY BBIPAXKCHUIO «OOIIEH BOJIHY U PEATEHO CO-
CTOUT B e¢ (HOpMHUPOBAHUH.

Pycco mpeanaraer JOCTaTOYHO MPOCTOM CIIOCOO pearnpoBaHHs Ha
(MakcHMMaNbHO OOBEKTHBHOE) OIpAIIuBaHUEe MHEHHH (CErofHs TOCTe -
Hee — IPOIIeTyPHO BO3MOXKHAS BEIllb): HA/I0 OTOPOCUTH «H3 STUX U3BSAB-
JICHUH BOJIM B3aUMHO YHHUTOXAlOIIMecs KpaiHocTH (qui s’entre-dét-
rouisent)», CIIOXKHUTH TO, YTO OCTAHETCS — M TIOYUUTCSA-IC «00TIIast BOJISD».
MOHO J11 OBLIO B TIPOIILIIOM U MOXKHO JTH CETOTHS BOCIIOIB30BAThLCS CO-
BeToM Pycco B KOHKpETHOM KHM3HU OOIIECTBA, B yIpaBiieHuH um? Maes
«OTOpachIBaHUs KPAHHOCTEM» ObLIa M OCTACTCS JOCTATOUHO MOMYJIIPHON
B IIpaKkTUKe yrpapieHus. OJJHAKO CEro/iHs, B STIOXY HHTEPHETA U «YCIIeII-
HOCTHY, M3ITIO0JICHHOCTH CPEIM €ro MOoJIb30BaTenell Kak pa3 Hanbonee
OpocKuX KpaifHOCTEH, CIOCOOHBIX Pa3paCTHCh B TPO3HYIO CHITY, BO3MOXK-
HOCTh MPOCTOTO «OTOPACHIBAHUS KPAWHUX CYXKICHHH CTaHOBUTCS BCE
MeHee MPOYKTUBHOM.

Emé omHo mpensaTcTBHE HA MyTH K (D)OPMUPOBAHUIO U BBIPAXKCHUIO
«o01melt Bosim» Pycco BUAKT B TOM, YTO CYIIECTBYIOT, HE MOTYT HE CYyIIIe-
CTBOBATh «4aCTUYHBIC accoruaim» (les associations partielle), koTopsie

19 3neck B opurunaie — oo «les déliberation», KoTopoe 3Ha4YUT GOJIBILE, YEM «pPE-
LICHUS»; OHO TI0Pa3yMEBaET TaKHE PEIICHHS, KOUM PEIIIECTBYIOT 00CYKICHHUS,
JOCTATOYHO IIMPOKUE U MOJICMUYHBIC.

20 B opurunaie — «on veut toujour son bieny, 4To 3aCTaBIsAET YTOUHUTH UMEIOIIMNACS
[epeBO epBOi YacTu (passl: IFOJH BCETAA XOMSM, JCearm CBOEro dnara; 3To
emé He 3HAYUT, YTO OHU K HEMY JCHCTBHTEIBHO YCTPEMIIFOTCS, KaK TIOIy4acTCs
COTJIACHO ITePEBOLY.

21 Cwm.: Jnyeau T.F. Tlogsur 3apasoro cMeiciaa. M.: Kanon+, 2008. C. 300.
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HEM3MEHHO IPEISTCTBYIOT TOCTIXKEHHIO O0ILIET0 U TeM OoJiee gceobuyeco
coryacusi. PeanbHast onmacHoCTh, 10 Pycco, cOCTOUT B TOM, UTO BCeErja
€CTh BO3MOKHOCTD (M UX 9acTO SIBJISIET UCTOPHS) MEPepacTaHnsl KaKuX-
00 «9IaCTHBIX aCCOMUAIMID B TOCTIOACTBYIOIIHE WIIN B X MPETEH3MSIX
Ha rocroAcTBO. Y onsATh-Taku 3TO BCETAa, B TOM YHCIE B HAIlle BPEMs,
ocraercs Ooyee 4eM aKTyalbHBIM, PEUTUCTHICCKUM MPEAyNpeKICHIEM
(HampuMep, KOoTa pedb UAET O HACTYMHBIICH WU TPO3SIICH TUKTAaType
OJTHOM TapTHU, O HABSI3aHHOM OOIIECTBY T'OCIIOJICTBE OTHOM HIICOJIOTHH,
MIPETEH Iy TOIIeH Ha «eIMHCTBEHHO BEPHOE» BBIPAKEHUE BOJI M HHTEPECOB
Hapo/1a, Ha 3aMeIIeHNEe CBOUMH YACHbIMU IEHCTBUSMU, HIESSIMHA, MHEHH-
SIMH 00UeHaApOOHOU BOIH ). UTO MBICTTUTEIh PEKOMEH/TYET Ie1aTh B TAKUX
COCTOSIBLIMXCS CYYasiX HIIH IS IPeAyTPExKASHHS OJOOHBIX TOMOJI3HO-
BeHuit? [Ipennoxenue Pycco npotuBopednBo. Haumy4muim pemeHnemM on
cuuTan Obl Takoe, Koraa Obl B TOCYIapCTBE HE OBUIO AOMYIIEHO HUKAKHX
«9acTHIHBIX coobmmecTBy (la société partielle) 1 9TOOBI «KaXkIbIH rpakaa-
HUH BBICKa3bIBAJI MobKko ceoe mHenue» (que chaque citogen n’opine que
d’apres lui) (C. 171). Ho mockonbKy 3T nieaisl 00IecTBa 0e3 «9acTid-
HBIX» aCCOLMAIMIA HEUCTIOMHUMBI, Pycco BUIUT BBIXOJ BCE JKE 8 ygenute-
HUU YUCIA ACCOYUAyUll U 8 NPEOYNPeHCOeHUU UX HEPABEHCMEBA.

«Le contrat (pacte) social» u 6yoyuiee yusuUAUIAU UL

Ota (popMyMpoBKa — He-pPyCCOUCTCKAs N3-3a OTMEUEHHOH H/IeaCHHKpa-
3 Pycco 1o OTHOIIIEHHUIO K caMOMy TePMUHY «IMBIIM3aIusy. Ho Tema, mo
MOEMY MHEHUIO, B 3HAUUTEIILHON CTEIIEHU OTBEYACT 3aMbICTIaM U CyTH €T0
paccMmarpuBaeMoii Teopuu. 160 B e€ ieHTpe — o0IeHapo 1Has BOJIs, BCE0O-
U WHTEPEC, COTMAAPHOCTD, PABEHCTBO, T. €. BCE TO, UTO HE MOXKET 3aMBbI-
KaThCs B paMKHU 0CO00TO 1 YaCTHOTO, POTHBOIIOCTABIISIEMBIM 3TUM BCEO0-
UM LIEHHOCTSM. MBI )HBEM B 3110XY, B KOTOPYIO, KAK HUKOTJa B UCTOPUH,
TpeOyIOTCsSl COTJIallleHHs1 W Corjiache Bcero uenobedecTBa. Cmbich «la
voilonté généraly» ceroHst MOmKeH TOHNMATRCSI TaK: 3TO HE TOJIBKO PHUHITH-
MTUAJILHO 3HAYMMAs! 0Ouyds BOIIS KAKOTO-TO OJTHOTO HapoAa (IyCcTh ¥ BeChMa
JIOCTOMHOTO, IyCTh U 0000IIICHHAs TOYHO U OOBEKTUBHO), a BOJISI HAPOJI08,
BOJII MUPOBOTO coo0tiecTBa. F100 Ha 9TO-TO HHOE TII00aTHHOE COOOIIECTBO
yKe HE COTTIACUTCS U, K HECUACThIO, KaKas-TO YacTh CYMEET BEIPa3UTh CBOE
HECOTIJIaCHe CPeJICTBAMH, JAICKUMU OT IIUBIIIN30BAHHOCTH, BIUIOTH JI0 pa3-
PYLIUTENBHBIX BOEHHBIX JeHCTBHM. I1epes IMIoM KpU3UCOB, CMEPTENIBHBIX
OMAaCHOCTEH, TPO3SIINX 8Ceti YeIOBEUECKON IIMBUIIU3ALIMU U CAMOMY CYUje-
CMBOBAHUIO Heloseuecmad Ha nianeme 3emis, — HeOOXOIUM gceuenoseye-
cKutl, obweyusunU3ayUOHHbLI «le contrat (pacte) socialy, IOYTH B TOM BHIE,
Kak ero 3aaymait Pycco. «IToutu» ckazaHo IOTOMY, YTO JaKe 3TOT BEJIMKHUMA
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MBICTIUTENH U TPOBUJIEI] HE MPO3PEBAIL, CKOJIb U3MEHUTCS MUP Yepe3 BeKa
TI0CIIe MOSIBIICHNSI €T0 3HaMeHHuToro TpakraTta.

Hcropus yxe noasesna 4epTy oA TEMHU MEPUOJAMU HCTOPUUECKOTO
Pa3BUTHSL, KOTJA JIOASM MOTJIO Ka3aThCsl: JIydlliee COTJIallleHHE — TaKoe,
KOTOPOE OTBEYAET JINIIb ¥aCmHbIM UHTEPECAM, BCE paBHO, OTAEIbHBIX HH-
JUBUJIOB, CTPaH WIH OJIOKOB; HAWIYYIITUE TPABUTEIH — T€, KOTOPHIC TIPU
3aKJIFOYEHHUH COTJIACUTENIbHBIX ITAKTOB YMEIOT OTCTOATh HHTEPECHI C80UX
HapoJI0B, HEB3UPAas HA TO, YTO UHTEPECHI U YasSTHUS HAPOJOB IPYTUX CTPaH
yIIeMJICHBI WIH TIONIPaHbL. MicTopus B HAIIK THU Kak OBl TOMECTHIIA BCEX
JIOZIeH ¥ BCe HApOIbl Ha OIMH KOPaOITh, KOTOPHIH 101 OYpHBIMHU BETpaMHU
COBPEMEHHOCTH MOXKET CIACTUCH U IJIBITH AAJBIIIE TOJBKO IPU COBMECT-
HOCTH, COTJIACOBAHHOCTH, BCEOOIIICH COMTUIAPHOCTH PEILICHHM, TCHCTBHIA,
cTparteruil. B obecrieueHun 4ero Be/lb ¥ COCTOS IIIaBHBIHN Tadoc TEOPUHU
«le contrat (pacte) social» Pycco.

Ho noka B Mupe COBpeMEHHON LUBUIM3AaLUU T'OCIOACTBYET HHAs
CTpaTerus, COOTBETCTBEHHO JOMUHHUPOBAHUIO TYOUTEIIEHON UICONIOTUN —
CKKJIBIH 32 ce0s1», <OKU3HB U yCIIeX KAKAO0T0 — 3a cueT Apyroro». OqHako
JAIbHEHIIIee pa3BUTHE YEIOBEUCCTBA YEM JIAJIbIlIe TEM Yalle U riIy0xke
OnokmpyeTcs 3Toi uueojoruel, orcyrcreueM «le volonté général» kak
BCEOOIIeH MMBIIIM3AITMOHHON BOIH. 160 oI BOIIPOC TOCTABIEHO CaMO
CyIIECTBOBAHHE YEJIOBEUECTBA U YEJIOBEUECKON LIMBUIIN3ALIMH.
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